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. please, and spelling your last name for the record?

'

LOREN ERDMAN " ' Being first duly sworn, on

' MR. ERDMAN: Loren Erdman, E-R-D-M-A-N.

COURT RECONVENED WITH THE JURY SEATED .
THE COURT: Mr. Wetle, you may call your néxt witness.
MR. WETLE: Thank you, your Honor. The State would
call Loren Erdmaﬁ.

WITNESS IS SWORN

THE COURT: If you’ll start by giving your name,

THE. COURT: And your current business . address, please?
MR. ERDMAN: P. O. Box 186, Colville, Washington.
THE COURT: Thank you. Mr. Wetle?

MR. WETLE: Thank you, your Honor.

oath'testified:as-fo;lows:

DIRECT EXAMINATION .

BY MR. WETLE:
Q. Good afterhoén, Detective. Could -you please state your
| occupation? |

A.| I’m a detective with the Stevens County Sheriff’s Office.

Q. ! And how long have you been so employed?

A. | Two years as a detective.

Q. | And how long, overall, with the County?

A. | Six years.

Q. | On Sunday, September 24th, year 2000, were you called to
investigate a pburned vehicle with possible human remains

Loren Erdman - Direct (by Mr. Wetle) 855.
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- A.

Q.
A.
Q.
A.

Q.

|
v

|

E found in northern Stevens County?
Yes, I was. ' !
And do you remember when you were called out?

T was called out by our dispatch.

And do you know when you arrived at the scene?

It was about 11:40 in the morning.

what did you dolwhen you arrived?

I assisted-- Basically I was briefed, initially, and
tﬁen I assisted in the initial observations of what we saw
‘there, and then we did a l1ine search, isolated the area,

and then I photographed the scene.

Q. Okay, did you meet Deputy Smith up there?

A. Yes. Deputy Smith was the first officer up there, and
he’s the one that briefed us on what he had found up to
that point, that the hunters had found the vehicle.

Q. Did you observe any human remains in or near the vehicle?

A. VYes, I did, both in and around it.

Q. Then did you and Detective Baskin put together a large
general area map?

A'. Yes, I did.

Q.% And is that the map basically on the board there?

A. This here’s the map, yes.

Q. And basically how did you construct that?

A.é We took three maps from the National Forest Service and

E matched them all up, pieced them together to cover the

Loren Erdman - Direct (by Mr. Wetle) 856.
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" entire area, or at least as best as we could.

I’d ask the bailiff to hand you’what’s been marked as

Q.
state’s Exhibit 21, and ask if you could identify that?

A. This is an aerial photograph of the Crown Creek area.

Q. And how did you get that particular photograph?

A. We got a photograph from the National Forest Service from
their records, aﬁd we had it enlarged, and this is pretty
much that photograph.

. And where did you take it to have it enlarged?

A. At the Mountain-- Mountain View Photography, or photogra-
phy place--

Q. And they have the ability to blow up those pictures?

A. Yes, they do.

Q.: And is that enlargement substantially a true and accurate
representation of the original photo?

A. Yes. There’s-- The sides were cropped that weren’t--
didn’t cover the area, just so that they could fit on this
particular posterboard, but the photograph itself is the
same photograph. |

Q. Okay. When was that photograph taken?

A. According to their records it was June 20, 1993, at 11:47

| A.M.

Q.i And has the area that we’re speaking about, that Flat

| Creek-- or Crown Creek area, has that changed since then?

A: The major landmarks and physical portions of it are all

Loren Erdman - Direct (by Mr. Wetle) | 857.
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~ the same. There are a few adéed logging roads from
i logging that’s taken place since 1993. Other than that I
| don’t see any significant changes.

MR. WETLE: Wé’d‘offer State’s Exhibit 21, your Honor.

THE COURT: That was 217

MR. WETLE: Twenty-one, Yyes.

THE COURT: All right, any objection?

Loren Erdman - Direct (by Mr. Wetle) ' 858.
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Q.

|
I

LOREN ERDMAN

VOIR DIRE EXAMINATION

MR. SIMEONE:

Are any of the changes to the area, Detective Erdman-- do
any of those changes invblve aﬁy of the roads that are the
subject matter of' the scene itself here?

The logging roads which go up to the actual scene were not
visible on this aerial photograph from-- basically from

just north of the cabin to the actual scene. Those have

‘been added somewhere around two years ago.

_North of the cabin?

Right. Correct. North, northwest of the cabin.

‘North and going toward the burn site?

correct.

.SO that’s not visible here?

The roads are not visible. The logging roads. The area
of the burn scene is right on the edge of the pﬁotograph.
» MR. SIMEONE: Can I approach the witness, ybﬁr Honor?
THE COURT: Yes.
can you show me where it is that the changes were made?
Basically from this portion of road, where it turns up

above-- beyond here. 1In this portion here there’s new

- roads that got-- that access this area right here where

the vehicle was located.

so we don’t have any other demonstration on this map--

Loren Erdman - Voir Dire (by Mr. Simeone) 859.
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A. on the actual logging roads that'go(from there to there,
. they are not visible on this aerial. |
Q. Are you going to be using this map for the purpose of
determining routé or distance or anything elsé from the
one to the other?
A. ,Not of the location of the burned vehicle.

MR. SIMEONE: No objection.

THE COURT: All right, Exhibit 21 is admitted. and
.couﬁéel, i show that Exhibit 20, the big map here, was
also admitted, but I think the‘CIerk’s notes say that it
wasn’t.

THE CLERK: It is.

THE COURT: It is? oOkay.

THE CLERK: (Inaudible) '

THE COURT:.  Thank you. |

MR. WETLE: I’d ask the Bailiff again to maybe help me
get this-- | | |

THE BAILIFF: (Inaudible)

COLLOQUY REGARDING PLACEMENT OF EASEL SO
WITNESS CAN MARK ON EXHIBIT 21
Loren Erdman - Voir Dire (by Mr. Simeone) 860.
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LOREN ERDMAN

BY

Q.

A L :

CONTINUATION OF DIRECT EXAMINATION

MR. WETLE:
Detective Erdman, I’d ask you to step to the jury box and
get a marker that you can use tovmark the photo.
MR : matches up.
Can you please éhow the jury where the cabin is that’s .
owned by Lou Ash that we referred to as the Crown Creek
cabin? |
1711 circle it. 1It’s right there.
What kind of roof does it have on it?
A metal roof. ___ 1like silver metal.
COURT ASKS IF ALL JURORS CAN SEE
THE COURT: Do you want to put a C.C. or something for
Crown Creek?
MR. WETLE: Thank you, your Honor. Yes.
THE COURT: Nearby where you marked that.
Where you did the circle, put c.c.C. for Crown Creek
Cabin.
1’11 put it right there. You can see-- Can everybody--

I don’t know if everybody can see that in red. Can we try

. a different color?

. Okay, you think black might work better?

Q.

A. I didn’t see a black one there. Or blue, maybe. I’1l1l try
plue. I’l1l try to mark it here again. That’s not any

Loren Erdman. - Direct (by Mr. Wetle) 861.
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' better either. _

MR. WETLE: Does the Clerk have a black marker that--
THE CLERK: (Inaudible)
Okay, I’ll try black here now. ' Right there. Okay.

And then could you show when you come into the driveway to

. that cabin, where the driveway would be to come into the

Crown Creek cabin?

This is Crown Creek Road right here. If you come up Crown

Creek Road, you go past the fork here, and you also take

a left at the second fork, and you’ll see the driveway
just to the left right here. It’s past the cabin, and you
have to come right back down towards it, and it comes up

to the cabin. Everybody see that?

Q. Now could you show the jury the Andrea Cameron hpmé?

A. Andrea Cameron’s residence is right there.

Q. You want to put A. C., maybe, for Andrea Cameron?

A. A. C.? IYes. Make‘sure everybody éan see that down‘here.

Q. And then could you show the jury the approximate 1ocation
of the home that Dane Williams was caretaking?

A. You can’t-- Throuqh the trees here, you can’t really see
it, but it’s in this location right-- right about here.
It’s just off of Hamlet Road. This here’s Lael Road.
Just down below here it splits off into Hamlet, and if you
take Hamlet down here just a little ways, it’s on the left
down there in the treeé.

Loren Erdman - Direct (by Mr. Wetle) 862.
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1 Q.; I don’t know if you can mark where-- Put a HAM for Hamlet

2 | Road, so that the jury can remember which road was Hamlet.

3| A. oOkay. Write Hamlet right here.

4| Q. okay., -

5| A. And Lael? You ﬁant me to mark here?

6| 9. can you write Lael and get it on'there so that’s where the

7 Iroad forks?

8| A. Okay.

9| Q. Then I would ask you to mark a V for the vicinity Qhere

10 ‘the vehicle was located from the Crown Creek cabin.

11|} A. Right up here. right here at the edge of the

12 picture. Did you want me to annotate this Dane Williams?
‘ 13| @. That should be a D.W., yes.

'14 A. Okay. . :

15| Q. And then I don’t know-- Certainly the first juror has not

16 | been able to see that. You want to Jjust take the photo

17 down and let them‘orient themselves to that? J

18| A. This is bane Williahs, ______ Lael Road, Andrea Cameron’s,

19 .

20 MR. WETLE: Your anor, would it be all right if he--

21 if the Bailiff handed that to the jurors up in the top

22 row?

23 THE COUﬁT: Sure.

24 MR. WETLE: 1I’d ask the Bailiff to hand it up to the

25 'second row and they canh pass it as we’re talking about
‘ Loren Erdman - Direct (by Mr. Wetle) 863.
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Q.

A..

Q.

photographs.

Thank you, Detective Erdman, and I’d ask you to refake
the stand.
Detective Erdman, did you take photos of the scene where
the Bronco or the human remains were found?
Yes, I did.
And when did you do that?
The actual photographs of the scene were taken on Septem-
ber 24th.
That would have been'the day that you arrived?
That was the day I arrived.
I’d ask the Bailiff to hand you some photographs. The
first packet would be what’s marked as Exhibit 25 through
37, and I’d ask if you can. identify those particular
exhibits. |
These are photographs of the scene that I took on Septem-
ber 24th, 2000.
And you took those photos?
Yes, I did.
And do those photos-- Are they a true and accurate
representation of the scene and the objects at the scene
on the day it was taken?
Yes.

MR. WETLE: We’d offer State’s Exhibits 25 through 37,

your Honor.

Loren Erdman - Direct (by Mr. Wetle) 864.
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THE COURT: All right, if you’ll hand thqse to Mr.
Simeone.

MR. SIMEONE: No objection, your Honor.

THE COURT: Thénty-five through 36 are admitted. Did
I get the right numbers? |

THE CLERK: (Inaudible)

THEICOURT: Excuse me. Thirty-seven. I could tell by

i

the shocked look on the Clerk’s face I’d missed one.

Then' I would ask the Bailiff to hand you what’s been

marked as Exhibits 38 through 44, and I would ask if you

can identify those.

Yes, I can.

And what are they?

They’re photographs from the vehicle when we ﬁrocessed it

'

on September 25, 2000.

Okay, and you’re taking pictures of what in those photo-
graphs? \ |

Items that were located in the vehicle as we processed it

and removed them.

~and do these photos fairly and accurately depict the scene

as it appeared on the day the photo was taken?

Yes.

MR. WETLE: And we’d offer State’s Exhibit 38 through

44.

MR. SIMEONE: There would be no objection there.

Loren Erdman - Direct (by Mr. Wetle) 865.
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Q.

THE COURT: All right, 38 through 44 are admitted.'

. Then I’d ask the Bailiff to hand you what’s been marked as

State’s Exhibit 45 through 47, and ask if you can identify
those.

Yes, these are photographs inside the Crown Creek cabin
that I took on the 2nd of October, 2000.

And do thpse phofos fairly and accurately depict the scene
as it appeared on the day the photo was taken?

Yes, they do.

MR. WETLE: And we’d offer 45 through 47.

MR. SIMEONE: I have no objection to those exhibits,
your Honor.

THE COURT: All right, 45 through 47 are admitted.

MR. SIMEONE: IWell, could I-- For a moment I retract
that. Could I look at these for a second, please?

THE COURT: All right.

MR. WETLE: And while counsel’s looking at thosé, Mr.
Bailiff, could you hand the witness State’s Exhibits 48
through 587

MR. SIMEONE: No objection to 45 through 47, your
Honor.

THE COURT: Forty-five through 47 are admitted. Sorry,
forty-- You’ve having him identify 48 through--?

MR. WETLE: Forty-eight through 58.

can you identify those photos, Detective Erdman?

Loren Erdman - Direct (by Mr. Wetle) 866.
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Q.

A.

Q.

Yes, I can.

And what are they?
They'’re photographs I took of the Crown Creek cabin on the
17th of October, 2000.

And are those on the outside of the cabin?

Yes, they’re on the outside.

And do those photos fairly and accurately depict the scene

as it appeared on the day that those were taken?’

Yes, it does.

MR. WETLE: And we’d offer 48 through 58.

MR. SIMEONE: No objection to 49 (sic) through 58.

THE COURT: I believe it was 48 through 58 that was
being talked about.

MR. SIMEONE: Forty-eight, that’s right. I

THE COURT: Forty-eight through 582 All ridhﬁ, those
are admitted. |
And then I‘d ask the Bailiff to hand you what’s been
markéd As Plaintiff's Exhibit 59 through 63, and ask if

you can identify those.

~Yes, I can.
" And what are they?

| They’re photographs of the grave site from October 25,

2000, that I took.

~ And do those photos fairly and accurately depict the scene

. as it appeared on the day the photo was taken?

Loren Erdman - Direct (by Mr. Wetle) 867.
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A. Yes, they do.
| MR. WETLE: And we’d offer 59 through 63, your Honor.
THE COURT: All right.
MR. WETLE ASKS BAILIFF TO GATHER ALL THE PHOTOGRAPHS
MR. SIMEONE: I’d like to voir dire the witness on 59
£hrough 63, your Honor.

THE COURT: All right.

Loreﬁ Erdman - Direct (by Mr. Wetle) 868.
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LOREN ERDMAN

VOIR DIRE EXAMINATION

BY MR. SIMEONE:

Q.

A.
Q.

A.

Detective Erdman, did the area Yyou investigated here
that’s alleged to be the--  the grave sites, or the
presumptive grave sites, did it show any evidence of
having had any céving in of dirt to fill in the holes?

It looked like there was possibly a little bit like from

rain, where it washed in the sides on portions of it.

gmall amounts.

pid that affect, you think, the dimensiohs of the-- of
these given pits that you looked at here?

It didn’t éeem--

How much had slogghed in or--=

It didn’t seem to affect them a whole lot. I mean
obviously there was a small amount that was gathered down
at the bottom where possibly the rain had washed ’‘em in.
Did you ever come up with a determination of how different
they were from the time they were originally dug until how
they 1looked after weather and. natural sloughing had
occurred?

No. Most of the-- The upper-- The upper edge of it
appeared to be pretty much as it was at the time, ‘cause
there wefe tool marks-- toolvmarks evidence around the

top edge of it, so it would appear that the original

Loren Erdman - Voir Dire (by Mr. Simeone) 869.
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dimensions at the top were fairlf accurate as far as the
size. And the bottom we didn’t determine how much more--
how much shallower it might have been.
And the date thetpiétures were taken?

Oon the date the pictures were taken?

.No, I say the dates these were taken.

Ooh, October 17th. Oh, correction, 20-- October 25th.

october 25th we were up there.

'So it’s over four months then of natural rain, whatever

other debris may have-- may have dropped into the pit, et
cetera?
Right.

MR. SIMEONE: Your Hondr,'my objection would be that
they don’t really very fairly and accurateiy répresént the
site or the scene or the pits themselves at theltime they
were dug. That would be my objection to the admission of
those. | ‘ |

THE COURT: Your objection would go to the weight and
not the admissibility of the evidence, so your objection
is overruled and Exhibits 59 through 63 are admitted. And
you wanted 25 through 63 then to be-- to question about
next?

MR. WETLE: That’s correct, your Honor. Actually, I

was going to-- Rather-- 1 was going to have him just

bring all the photos over and have the officer explain

Loren Erdman - Voir Dire (by Mr. Simeone) 870.
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2 , THE COURT: That’s what I meant. So you want‘ 25 !
3 through 63 for his--

| MR. WETLE: I’m sorry, yes, that’s correct.

THE COURT: Okay.
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1l LOREN ERDMAN

'

2 . CONTINUATION OF DIRECT EXAMINATION

3| BY MR. WETLE:

4| q. Okay,,DetectiveiErdman, if you could take those photo-
5 | graphs, and in particular‘if you want to just s§t those
6 down, we’re going to talk abou£ Exhibits 25 through 37.
7 . MR. ___: (Inaudible)
8 MR. WETLE: Yés.
9l A. This first photograph is---
10 | THE COURT: And when you say this first photograph, why
11 don’t you identify them by number so the record can show.
12 DETECTIVE ERDMAN: Thank you, your Honor.

. 13| A. Exhibit 25 is a photograph of .the vehicle--
14 MR. WETLE: Step to the center by the micfophoné.

15| A. Photograph of the vehicle parked in the trees after we’d

16 isolated the area, the initial vehicle area, and it just
17 shows some of the burn areas on the vehicle and up in the
18 : treeé aﬁove it, in‘a V pattern above it. Basically just
19 a distance photo of the vehicle.

20|l . And if you want to hand that to Juror Number 6, they can
21 ~pass it down. And what does Exhibit Number 26 show?

22 A,ﬁ Exhibit 26 is a little closer photo from the other side of

23 ' the vehicle, and the trees. Also shows some of the burn
24 _in the trees, the burn on the vehicle. Also clearly the
25 ' 1icense plate, which we used to identify which-- what the
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vehicle was, or who it belonged to.

Pass that to Juror Number 6.

Also

If you want-- If you have something else you’d like to
point out--

I just want to point out that the green garden hose that
we located is right at the base of the vehicle, and ___
is included in the picture. 1It’s kind of hard to see it,
it’s in the trees.

And that green gardeﬁ hose was in that position when you
arrived? |

Correct.

I’d ask you to explain what’s shown in Exhibit Number 27.
Twenty-seven is the same vehicle from the front, just
showing the amouﬁt of burn. The front license plate is
actually intact, it’s just fallen off, was at the base of
the bumper; This is, again, from the front, looking
towards the back of the Bronco.

Pass that to Juror Number 6. And then would you please
show the jury what Exhibit 28 shows?

Exhibit 28 is also of the vehicle from looking towards the
driver’s side, also showing the burn area. Also, each
number here indicates an item, generally bones, that were
found outside the vehicle, where a large portion were

found in fairly close proximity to the vehicle.

Loren Erdman - Direct (by Mr. Wetle) 873.

Judy Americk
762 S. Pine
Colville, WA 99114
(509) 684-2267




[S——y

O 00 N9 N W e W

l\)l\)l\)t\)t\)[\)u—a»—ao—-ﬂu—ns—a—t»—-»—._-»—-
U\-PUJNF—‘O\OOO\IO\LII-PWN'—‘O

i

Q. So is that a-- Where the numbers are; was that a grove or

a--

A. 1It’s a}small thi@ket of trees,'fairly dense in there.
It’s not real visiblevfrom outside>it. You’d have to kind
Lof crawl in there to take a‘good'look arouhd. |

Q. iThen I’d ask you to show the jury what’s in Exhibit 29.

A. ;E>Ichibit 29 is a p'hotograph I took of the back of ‘I the
vehicle. The entire fiberglass canopy had pretty much
ﬁelted,land this is the back frame of i£ fhat had fallen
in. This is the compressed gas cylinder that was in the
back of the vehicle. The material here is all from the
fiberglass top laying in the back of the Bronco.

Q. Thank you, and then Exhibit 30, please? ' |

A. Thirty is a picture also of the inside of the vehicle,
from the back of the vehicle looking towards the passenger
seat, just showing the devastation of the burn. Also,
you’ll notice in £he photograph there’s a lot of bone
matter, bone material, 1aying around the passenger door,
the back area here, and right in between this area here,
‘mixed in the ash. A lot of the long bones ___ .

Q. gDetective Erdman, what did the bones look like in there?
iIt's sort of--

A. If I can point-- Here’s a lengthy one here. It’s a

‘fairly long, large bone. This one here, which I'm no

expert, but I believe it’s a knee bone or joint up here
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"against the door. ‘There’s numerous other ones that are
“just small fragments, or powder, in this same vicihity
’here a}ong the passenger door. Everybody see that?

'And can you show‘thevjury what'’s éeen in Exhibit 317?
"Thirty-one is a picture of fhe partially oﬁened p$ssenger
door. What if shows is there’s a blanket that would have
'bgen hanging out the door at the time of the fire thaf did
not burn. When we opened,the door, of course, it was
iévidentlthat the blanket had just been jamﬁed in the door,
"and the door prevented the fire from going below it, and
this is just a picture of the blanket hanging out the
door. A light blue blanket.

And show the jury what’s the focus of Exhibit '32. |
Exhibit 32 is a photograph of the gas tank, or the nozzle
for the gas tank, with the cover open. You can see there
was a paper wick, or a piece of paper, jammed down 'into
the nozzle of thelgas tank’s nozzle.

And then pleasé show what’s shown in Exhibit 33.

'Exhibit 33’s taken from the back of the Bronco, the back

area. It shows the green garden hose which had a burnt
end on one side and a cut end on the other. Also, you’ll
notice there’s a piece of wrapper here. This was a K-Mart

'wrapper for a garden hose. There’s also an upper Jjaw

sitting over here next-- on the ground behind the vehicle

next to the garden hose.
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Q.

Can you make-- Can you distinguish what the jaw is, or is
it mainly based on color in that photo? Can you see the
fact that it’s a jaw?

It’s very clear. You can see the teeth in the jaw. It’s
upright with the teeth facing ‘up, and it was pretty
evident to look at it what it was.

And then what did Exhibit 34 show?

Exhibit 34 is as we picked up the upper jaw with the teeth
in it to place it in evidence. We took photographs of--
This is the bottom side as we would have viewed it from
above, looking at it on the ground. There’s three teeth
that are broken and missing from the top .

And then I’d ask you what is shown in Exhibit 35.
Exhibit 35 is-- Once again, it’s that same portion of the
upper jaw. Just‘a front view of it after we picked it up
and placed it into evidence. You can see some of the burn

or scorch marks on it.

. And Exhibit 367

Exhibit 36 was one of the marked evidence numbers that

were in the thicket of trees next to the vehicle, that

: there were severai bones that were-- appeared to be ribs

' and other items, but there was also a small ring in here
which we later determined to be Nick Kaiser’s tongue ring.
| So it’s in the debris here.

. And Exhibit 377
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' Exhibit Number 37 is from Evidence Item Number: 29, which

was down the hill from the vehicle about 300, 400 feet,

where we found another large portion of bone matter. This

[

is a piece of skull with a hole in it that we determined

" to be a bullet hole.

. Then, Detective Erdman, I’d like to direct your attention

now to the package of photographs you took from 38 to 44,

and generally speaking, what are these photos? What are

.they of?

This is from September 25th, the next day when we came
pack to process the inside of the vehicle for evidence.
And what does number-- Exhibit 38 show?

Number 38 is the head of alsh0ve1 that was pulled out of
the back of the vehicle. This was amongst thé fibefglass

debris, near the vicinity of the compressed gas cylinder.

There’s also ' . There’s also the end of a garden

hose here too, and the gas cap that was not in the gas
nozzle. It’s also on this photograph.

And that was taken in the vehicle?

Yeah, that-- Those were taken out of the vehicle. They
were found both in the back portion, underneath the
fiberglass debris.

and Exhibit 397

Thirty-nine is an axe or a pick-- head of a pick that we

also pulled out from the same vicinity of the back of the
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vehicle, underneath the fiberglass debris. The gas cap

~and nozzle are in this picture still, as well.

And what does Exhibit 40 show?

. Exhibit 40 is a braided piece of rope that was found in

- the-- in the back of the vehicle. Actually, toward the

front of the vehicle, right behind the passenger seat in

% the vicinity of that previous photo where I showed you

" where the bones were, is a portion of hemp rope that was

burnt on either side, that we later determined was Nick
Kaiser, he carried his wallet attached to one side and the
other attached to his pants pocket. At one time it was
supposedly two to four feet long.

MR. SIMEONE: Your Honor, I’m going to object to the
characterization‘of the rope as a hemp rope. I don’t
think there’s been any evidence to that effect yet.

THE COURT: Sustained. The jury will disregard the
last commentary.

Then I’d ask you to show the jury what’s depicted in
Exhibit 41.

Exhibit 41 is a small ring thét was removed from the
vehicle behind the driver’s seat. It has a ball on one.
end and is a circular metal ring that we later identified
as Josh Schaefer’s nose ring.

And then what is shown in Exhibit 427

Exhibit 42’s a set of house keys that were removed from
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Q.

A.

Q.

A..

the same vicinity as the nose riﬁg'in the vehicle. They
were sifted and removed, placed into evidence.

And Exhibit 43, what does it show?

Exhibit 43 is aisiIVer metal ring. Initially thought it

was 'just a finger ring. We later found out it was a ring

that Josh Schaefer wore in his dreadlocks. This was

recovered from the same vicinity as the nose ring behind

the driver’s seat area.

And'Exhibit 44?

Exhibit 44 is a portion of dreadlock hair with a glass
bead around it. It was also found in that portion of the
vehicle behind the driver’s seat in the ashes there. It

was later determined to be Josh Schaefer’s ring that he

[
|

wore in his dreadlocks.
MR. SIMEONE: I’m going to object to that comment too,
your Honor. I don‘t know where that information has

filtered down to Detective Erdmari, so it’s a hearsay
objeétian. |

THE COURT: Sustained, and the jury will disregard the
last remark. |
And now, Detective Erdman, if you could look at Exhibits
45 through 47, and show the jury what-- or tell the Jjury
what Exhibit 45 shows.
Exhibit 45 is the photograph I took on the 2nd of October

of Crown Creek cabin. This was identified as John
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Grange’s room at the time he was staying there. 1It’s on
the second floor of the cabin, in the northwest corner.

MR. SIMEONE: Same objection, your Honor.

THE COURT: Sustained. Detective, you need to refrain
from testifying about what was later discovered. Just
indicate what you took a picture of and what it is that
you’‘re describin@ there in the picture, please.

MR. ERDMAN: Thank you, your Honor.

Q.? can you tell the jury what’s in Exhibit 467?

A.ivForty-six is a ;ﬁctﬁre of the same bedroom, just the
E opposite corner’of the bed. Second floor of the Crown
i Creek cabin.

Q.% And Exhibit 47, what does that show?

A. Forty-seven is the-- showing the second floor of the
Crown Creek cabin again, showing the southern bedroom and
also the middle portion between the north and south sides
of the upstairs.

0. And then I would direct your attention to the set of
photos from 48 through 58, and starting with Exhibit 48,
could you show the jury what thaf represents?

AJ Exhibit 48 is a photograph of the Crown Creek cabin I took

| on the 17th of October. Basically this is the front of
the cabin. There’s a little trail that runs right up here
% to the cabin. The left side of the photograph being the
north, the right being the south. The basement area is
Loren Erdman - Direct (by Mr. Wetle) 880.
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crossed underneath the balcony area here. The main
'floor’s here, the second floor is up underneath the roof.

‘Where is that trail coming from, Detective Erdmah?

This one goes-- This trail goes down to the garden area,

'down towards the actual creek down below. This is the

major route down to the garden area and the creek.

And then Exhibit 49?

Exhibit 49-- Once again, these photographs were taken on
the 17th of October. 'This is the south end of the Crown

Creek cabin, also showing the A-frame storage area. And

" also the area between it. Garbage pit, water faucet.

Is there a water stanchion there somewhere?

Yes, there’s a post right here with a water faucet
attached to the béck side of it. Once again, you can see
the basement area underneath the balcony. The first floor

is on the balcony level, and then right up above here,

; underneath the roof area, is where the second floor is.
 Thank you. Describe Exhibit 50?

' This is a photograph from the northeast portion of the

cabin, or towards the northeast portion of the cabin. It

shows the fire pit with the green hood fireplace. These

- are the stairs that lead up to the main floor of the

cabin. Also visible over here is the doorway to the
basement, the blackened area. Also you’ll see these red

tags on the ground. Each one of those were used to mark
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. a .22 shell that was recovered this date.

Q. 150 if you were driving up the driveway to the cabin, would
ithat be a similar view?

A. 11 would be standing'in the driveway at the edge-- on the
{east edge of it to take this photograph. The driveway
3runs right up paét the fire pit, past the stairways in
;front of the balcony.

Q. | And Exhibit 512

A. {Thié'is a closer view showing the stairs in relationship
;to the fireplace, also of the north side of this green
:fireplace and the fire pit. Also in the back you can kind

of see the doorway through the stairs leading to the
;basement. |
:And 52, what does it show?: '

A. %This is another view of the fireplace froﬁ the top
:portion of the trail that led aown to the creek and the
igarden,llooking back towards the fire pit and thelgreen
}fireplace. I would be facing somewhat northwest in this
1photograph, taking it.

Q.% So that’s coming up from the--

A.; From the-- basically the top of that trail from that
= first photograph;

Q. | That trail goes down to the creek?

A. | Correct.

0. | and the garden?
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A. iRight.

Q. And what does Exhibit 53 show?‘

A. | Exhibit 53 shows the fire pit again with the fireplace and
| the hooded shroud. It also shows a bullet impact on the
z fireplace, the top portion. I took this photograph
: standing basically directly out from the basement opening,
:and 1ined this ﬁp as close as possible with that bullet
{ impact to show the view from there.

Q.l And what does Exhibip 55 (sic) show?

A. | Fifty-five (sic) is the green fireplace again. This is
: just a closeup shot of the bullet impact at the top of the
fire-place. It’s a closer view of the other one.

Q. and 557

Q.l Exhibit 55 is a photograph in the fire pit showing é piece
!of wood as we found it leaning in the fireplace. On this
:piece of wood we found a small diameter hole in this
; vicinity. Right at the bottom of it you can see the char
i marks come down right at the bgttom on the left hand side
' of the wood, is where--

Q. | That where the char mark ends?

A. | Basically righ£ at the base of where the char mark ends.

Q. | And 56, whaf does it show?

A. | Fifty-six is a closeup of that portion of wood with the

small diameter hole in the wood.

0. | And the hole is in the gray portion?
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A. | Correct. ‘ . ,

Q.I And what does Exhibit 57 show?

aA. | Exhibit 57 is a photograph of the back side of that

[

portion of wood ‘where that hole-- Dbasically the small

. diameter hole came out the back side. It’s the. lighter

E.portion of wood where it’s not charcoaled.

Q.} So 57.is the other side of that piece of wood?

A.‘ The back side of that wood.

Q...Andlfhen what does 58 show?

A. . Exhibit 58 is-- Once we removed the piece df wood from
} the fireplace, directly behind the piece of wood there was
‘what appeared to be a fresh break in the rock directly
! behind where that hole was at:

Q. ' And then the next packet of photographs, Detec£ive‘Efdman.
1 They run from Exhibit 59 through 63, and I wouid ask you

: to talk about Exhibit 59.

A.! Fifty-nine is a phqtograph from the'25th of October; when

we went up to find the grave sites that were described‘to

us. The fall foliagevmakes it kind of hard to see them in
here, but if we use this blue flag here as a reference
point, we can look-- Down below here is the upper grave-
site. This is on a slope, a slight slope headed down.

The grave was dug in this area here for the first one, and

the debris from that hole right beside it in the trees.

| Look down directly past that, you’ll see the dark spot
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where the second grave was located, and that’s about that.

: Can you see about how apart-- Any‘estimate how far apart
'= those two graves were?

A. | I don’t have those exact measurements, but they’re-- It
’ was about 30 feet, I would imagine. Thirty, 40 feet.

Q. ' Then I’d ask you to show what Exhibit 60 shows?

A. Exhibit 60 is the upper grave showing basically the
; overall dimensions of approximately four feet. Also you
1 can see that there was debris in the bottom portion of the
| grave. |

Q. ESo the tape measure then is attempting to show the length?

A. :Yeah, the approximate length of the grave, of the upper
‘grave.

Q. EAnd Exhibit 61, what does it show?

A. 'This, again, is‘the upper grave. This is showing the
. approximate dimensions across the grave. It was just--
;just over two feet. And looking closely you can see some
!tool marks from a shovel, concave marks that were evident

when we located them.

Q. | So in that upper grave you have éhovel marks?

A. | We were-- We were able to see shovel marks on the sides

of the upper grave.

Q. | And Exhibit 627

A. | Sixty-two is a photograph of the lower grave site. Once

again, it’s approximately four feet in length. And the
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tape measure. ‘

And Exhibit 637?

I

A.E sixty-three, this is also of the lower grave, showing the
1 approkimate depéh of it at the time we found it of
! approximately 17 inches.

Q.!,And ﬁe;e-- Are there any tool marks on any of the lower
! graves?

_ A.I Yeah, there was tool marks evident on the lower grave that
yappééred ﬁo be consistent with an axe, or a pickaxe.
| small-- Small in width. Not the same marks of a shovel
; as we observed in the upper one.

i MR. WETLE: Thank you, Detective Erdman, and I’d ask
1 that you retake the stand.'
Q.E Detective Erdman, on October 17th, the year 2600, did you
: go to the Crown Creek cabin to serve a search Qarrant on
} that cabin?
A.( Yes, I did. . |
Q.‘ And while you were there did you see some evidence?
A.i Yes, I did. |
Q.! I'd ask the Bailiff to hand you what’s been marked as
Exhibit 11, and ask you to open that, please.
A. | Tt’s wrapped up pretty good.
Q.| 17d ask if you could identify that?
A. | Yes, this is what we pelieve to be a bullet fragment that
was removed from 'the’ fire pit ashes that we took in
Loﬁen Erdman - Direct (by Mr. Wetle) 886.
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evidence on the 17th of October.' ‘ |
Q. | And is it in substantially the same condition‘as when you
E seized it?
A.} Yes, it appears.fhat it is. |
| MR. WETLE: We’d offer State’s Exhibit 11, your Honor.
:‘ THE COURT: If you want to just lay it on top so Mr.
~ Simeone can see, and then we’ll put it back in.
|
|
l
|
i
I .
| |
i .
| .
i
|
|
Loren Erdman - Direct (by Mr. Wetle) 887.

Judy Americk
762 S. Pine
Colville, WA 99114
(509) 684-2267

—“



O 00 =N O Wwn W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LOR.EN ERDMAN
l| VOIR DIRE EXAMINATION | '
BY MR. SIMEONE:
Q.  Detective Erdman, you’re sure this is a bullet fragment?
A.i T was informed that by the Crime Lab.
! MR. SIMEONE: Okay, objection on that basis. Should I
1 go forward, your Honor, with the rest of my voir dire
' here?
| THE COURT: The objection to the testimony or objection
i»to the admissibilitylof the exhibit?
i MR. SIMEONE: That would be an objection to the
: admissibility of the exhibit, based upon that, unless
i there’s further foundation laid.
THE COURT: Okay. Well, I’ll sustain the objection for
: now, counsel, peﬁding further foundation.
|
|
|
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LOR'lEN ERDMAN

BY

Q.
A.

Q.

i
|

+

CONTINUATION OF DIRECT EXAMINATION

'iMR. WETLE:

i And where did yqﬁ'find that particular object, Detective

| Erdman? |

E.It was in the ashes of the fire pit.

| THE COURT: pet’s put it together here with this

~ envelope here. |

‘lAnd'did yoﬁ suspect that it had evidentiary value?

LYes.

‘ And what’s that-- Why did you suspect it had evidentiary

\value?

| It appeared to be the remnants of a bullet.

i And have you seen remnants of bullets in other investiga-

?tions? -

i Yes, I have.

: And based on your prior experience as an officer, yoﬁ felt
it was important tﬁat you seize that?

Yes, as an officer, also as just target practicing and
shooting I’ve seen numerous other bullets after they’ve
peen fired and it appeared to be similar to that.

MR. WETLE: Your Honor, we’d offer the exhibit so that

| the firearms examiner can give further testimony about

what it is, but the officer needs to have that-- or the

firearms examiner needs to have the exhibit admitted so he
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can talk about it.

THE COURT: He can talk about it without its being
édmitted, counsel. So if that’s what you’re waiting for,
the additional foundation, then we’ll wait until the
additional foundation is in, in terms of relevance at this
point. So the objection is still sustained for the time
being, pending further foundation from.someone who can
testify to what it-- what it has to do with this case.

MR. WETLE: Thank you, your Honor.

THE COURT: In other words, your later witnesses can
testify about the exhibit, and so dependihg on what they
say about it, then it can be admitted at that time, Mr.
Wetle.

MR. WETLE: Thank you, your Honor. The testimony will
stand, however, four Honor, that it was found in the fire
pit, and it--

THE COURT: Yes.

MR. WETLE: Thank you.

I’'d ask the Bailiff to hand you what’s been marked as
Exhibit 12, and please open that. I’d ask 1if you can
identify what’s been marked as Exhibit 127

These are items that were located in the ashes we removed
from the fire pit on the 17th. They were later sifted and

divided up in this manner. There are several metal items,

' including D-rings and hooks, like from a boot. Buttons,
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snaps, a zipper, a metal-- kiﬁd.of like a ,suspender
clasp, as well as several other miscellaneous metal items,
and remnants of clothing, fabric. Do you want me to go

ahead' and open éll'these individual-- Some of these--

|
|
‘ They’re inside paper bags.
EIYes, we need to see what’s in them.
i This is the miscellaneous other metal items and cloth
% fabric items that were removed from that-- those ashes.
Q.‘,And'ére théy in substantially the same condition as when
. you seized them?
Yes, they appear to be.
MR. WETLE: Your Honor, we’d offer State’s Exhibit 12.

THE COURT: You want to put them all back together so

t

we can hand them to Mr. Simeone to look at?
MR. ERDMAN: Oh, stash them in the bag.
MR. SIMEONE: 'No objection to the exhibit, your Honor.
THE COURT: All right, Exhibit 12 is admitted.
Q. | I’d ask the Bailiff to hand you what’s been marked as
plaintiff’s Exhibit 13, and I’'d ask you to open that. And
can you identify whaﬁ’s been marked as Exhibit 137
A. These are .22 caliber casings removed from outside the
Crown Creek cabin on the 17th of October. There are seven

jndividually wrapped .22 casings here.

Q. | And for jurors who are not familiar with that, when you

speak of the word casihg, what are you talking about?
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A. IThat is the expended shell after it had been fired. Just
‘ the brass portion that held thé powder. | '
Q.. aAnd are those in substantially the same conditiop as when
they were seized?
A. | Yes.
! MR. WETLE: We’d offer State’s Exhibit 13, your Honor.
g THE COURT: All right, if you’ll pass them over to Mr.
\Simeone.
[
I
g
|
!
‘i
|
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! VOIR DIRE EXAMINATION

MR.|SIMEONE:

Q. IDetective Erdman, before I even look at them{ where were-—-
| where were the casings found at the cabin?

A.  Those, 1 through 7, were found in the vicinity of the fire
l pit. |

; MR. SIMEONE: I have no objection to them, your Honor.

‘

|

" THE COURT: Exhibit 13 is admitted.
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| CONTINUATION OF DIRECT EXAMINATION
MR. WETLE:
- Ask the bailiff to hand you what’s been marked as Exhibit

l
i 14, and ask if you can identify that? Please open that.
|

Exhibit 14 is shells Number 8 through 16. They’re also

.22 caliber casings that were located outside the cabin
]near the basement area. They were recovered oﬁ the 17th
YOf october.
. And are they in substantially the same condition as when
- seized?
MR. WETLE: Ask the bailiff to hand him Exhibit 15 as
' well.
..Yes, they are.

MR. WETLE: We’d offer--
' Well, take a look at Exhibit 15 as well. I think it’s a
single casing. . J
correct. This is‘a single casing that was labeled as
Number 17. We didn’t locate this one until we’d already
numbered the ones near the fire pit. This was also
located in the vicinity of the fire pit. Between the fire
pit and the trail leading down to the garden. It appears
to be in the same condition as when it was recovered.

MR. WETLE: We’d offer, your Honor, State’s Exhibits 14

and 15.
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1 THE COURT: All right.

2 | MR. SIMEONE: Your Honor, thére’s no objection to thése '
3 | exhibits.
4 | THE COURT: I beg your pardon?
5 MR. SIMEONE: You don’t have to bring those over here,
6 ' Jack. No objection.
| _

7 THE COURT: No objection? all right, 14 and 15 are |,
8 Zadmitted. |
@-[“g% Detective E¥dman, when -y ou foundthe skulls in-the--__up)
10 iat the crime scene, Qere you able to look at the size of
11 :the holes in those skulls? |
12 | A. iYes, I was.

‘13 Q.i And did you form any kind of opinion as to, you know, size
14 Eof bullet that may have caused that injury?

151 A. They were small in diameter, and from my experience they
16 iappear to be consistent with .22 caliber or something in
17 !that vicinify.
18 Q.' and when you found that pullet in the fire pit, do you
19 | have any experience to tell what size shell fragment that
20 may have been?

211l a. ! From the back ring on it, it appeared to be similar to the

22 .22 caliber, and it was consistent with the other informa-
23 tion we’d received also, the pullet casings that we found
s —— oA theground-near—the fireplacey

25 MR. WETLE: Your Honor, 1 was hoping that might
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establish a little more relevance for the court to allow
in that bullet fragment.
THE COURT: 'Any objection to Exhibit 11 now, Mr.

sSimeone?

MR. SIMEONE: I think that’s sufficient foundation,

.your Honor.

THE COURT: All right, Exhibit 11 will be admitted.

Q. !Having seized this evidence, Detective Erdman, what did
Lyouldo.as YOu continued the investigation?
A. zI assisted in writing and serving search warrants. I
. assisted or interviewed potential suspects.
Q.; pid you talk to witnesses, potential witnesses?
A.} Yes, I did.
Q. 1Did you assist in any arrests? | '
A.f 1 assisted in the arrest of Dane williams, and also of
i John Grange.
Q. | Did you attempt to gather any ihfofmation in the Portland
area?
a. | Yes, I did. I worked with the Multnomah County Sheriff’s
| Special Investigation Unit, attempt to find leads or
locate witnesses and suspects in this case.
Q. | bid YOu work with any of the Special Investigation Units
in any particular areas?
A. | Portland area, as well as down in the Eugene area, or
Veneta.
Lofen.Erdman - Direct (by Mr. Wetle) 896.
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Q. | And what were you trying to find in those particular

areas? | | |

A. | an--

Q. | With respect to the associations or the groups?

A. | What we were trying to do is find out more information

about the family, and they were helping locate people and
| pull up the information that we needed to do that.

Q.i pid you have occasion to run a Department of Licensing
" check on the 1989 Chevrolet Blazer that was at the Brian
| Murphy residence? |

A. | Yes, I did.

Q.l And were you able to find out who the registered owners of
% that vehicle were?

A. i That vehicle was registered to Kim Kerpin and Joshua
- Schaefer. The address was 1051 Donald Avenue in Oak
. Harbor, Washington.

Q.; and do you know who else had lived at that Donald Avenue
| address besides the Schaefers?

A. | That was Nick Kaiser’s address at the time of his arrest
| in April of 2000.

MR. WETLE: Thaﬁk you very much, Detective Erdman. I
have no further questions at this time, your Honor.

THE COURT: All right, Mr. Simeone, Cross examination,
if any?
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LOREN ERDMAN

' k
l CROSS EXAMINATION
BYI|HR. STMEONE: |

| ' ‘ . ' .
Q., Just let me take off on that last point. Did you have a

day in April when Nicholas Kaiser was arrested?

I was told April 25th.

That would be after the spring Barter Fair in Northport,
wouldn’t it?

A. Correct.

Q.‘ Detective Erdman, it‘’s fair to say that you took a pretty
] hands-on part in the investigation of this incident, isn’t
| it?

A.: Yes.

Q. , You participated in various levels, didn’t you?
A, iCorrect.
Q. EYou actually went out to the alleged scene of the incident

| and took photograbhs?
|

A. | Right.

Q. | You tried-- You went out to the-- let’s call it the
scene of the cabin, first. You went there?

A. |Correct.

Q. |You went out to the scene of the alleged-- the burial
sites, which you depicted in depth in various photographs

that are now admitted into eVidence, right?

A. !Yes.
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Q. iYou went to another site that we would refer to as the
| ,
burn site. Isn’t that right?

|

A. Fes.

Q. Pkay, plus you interviewed people?

A. Right.

Q. %articipated in arrests?

A. ées.

Q. ?nd you also participated in-- Well, the arrests of both
Mr. Grange as well as Cunningham and Williams. Isn’t that
right?

A. i didn’t participate inv Jeff Cunningham’s, but Dane
&illiams, yes.

Q. 6kay. Now, you were there for the interviews of Mr.
Cunningham, isn't that right, 6r the second one, is it,
iny?

A. ﬁhe interview that took place on the 4th of January I was
present for. |

Q. ﬁeah, the first one because that took place in Lauderdale,
Qight?

A, CPrrect.

Q. Ard Dane Williams, you participated in two of his inter-
vﬁews, at least Number 6 and Number 7, isn’t that right?

A. Yes.

Q. Okay. Now, were there any others that weren’t recorded in

|
which you participated?
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A.

Q.

Q.

A.

Q.

o ' .
Interviews with Dane Williams? '

! ‘
Right..

fhat were not recofdeq as in a report or--
As in ;écorded andvtheh transcribéd on paper.

%hose are the only two interviews I was pfesent for, I
Aelieve.

| o
Okay, but were there any other-- Do you know of any

o&hershthen that were taken but not transcribed and put on

|
paper?
W%ll, I guess you’d have to-- Our interviews took place--
T#e whole thing was not on-- on tape. We usually spent

atsignificant amount of time prior to taping it going

t?rough the details. It’s very hard for the transcribers
to transcribe it from the basic information, so we try to
gét the facts and have them tape recorded at the end.

I Imean a verbatim discussion thét was tape recorded, ' in
aédition to that there were some other interviews that.
wére conducted?

!
In addition to the tape recorded statements--

Rﬂght.

-—-the time of those interviews?

IJ addition, just to what--

No% that I’m aware of.

-—you see in black and white. There’s some other discus-

sions that you had with Cunningham or Williams?
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A.| Outside of an interview, not that I’m aware of. I-- The

two interviews I participated with Dane Williams, one was
in the jail in Multnomah County, and the other.interview
was on the 29th, I think, of December, here in the
courthouse. It lasted probably-- I’m guessing probably
six, eight hours maybe.

Q. . But was there any part of the interview that wasn’t .

i recorded?

A.‘ Yes.

Q.t Okay. Now, as a fesult of your investigation, you
:récovered some evidence there that is dépicted in the
iphotographs of a burial site. You remember I had somé--

A.  Right.

Q. ';-—dialogue with you about whether or not it had been

sloughed in and ﬁow close it was to--

A. Yes.

Q. :Okay. Your testimony was pretty clear, frqm what .I
1understand and what I asked you, that you can tell pretty
Eeasily what kind of border there was around the grave, and
iit showed evidence of protrusion into the earth with some
‘kind of an implement. Is that right?

A. |Yes.

0. |and, in fact, you did a report in connection with your

investigation into the burial sites, didn’t you?

A. lves, I did.

Loren Erdman - Cross (by Mr. Simeone) 901.

Judy Americk
762 S. Pine
Colville, WA 99114
(509) 684-2267




w

O 0 93 N W s

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q. And that was dated—-l That was dated ten-- or 11/13 of
ﬂast year. Do you remember that report?

A. ﬁot by the date, bﬁt I remember that report.

Q. Do youlﬁave a copy‘with you? -

A. 1IH do not.

" MR. SIMEONE& May I approach the witness, your Honor?
| THE COURT: Yes.' -

Q. H;ﬁd you a copy of your report. Do you recognize that,
Détectivé? o

A. Yes. Yes, I do.

Q. Aﬁd that’stthe report that you-- 1Is that the report that
yéu put together in connection with the investigation
aéd-- your ihvestigation of the area that we have called
the burial site, right? | | t

A. Yés.

Q. Ogay, now, thét report concludes on the-- on the secénd
page, that'the upper‘grave appeared to have been dug with-
aishovel. Isn’t that correct?

A. Yes.

Q. Iﬂm looking on the second page of your report. And the
sécond grave, or lower grave, appeared to have been dug
with a pick or similar item.

A. Correct.

Q. Now, you came to that conclusion based upon evidence that
was pretty gobd before you there, wasn’t it-- didn’t you?

Loren Erdman - Cross (by Mr. Simeone) 902.
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1 I Evidence before you that--
2 A.‘ Between-- I‘m not sure what-- | -
3| o. | The evidence that you had before you there indica!ting that
4 ll the one was dug with one implement, that is the pickaxe on
5 .l the upper, and the shovel on the lower, that was pretty
6 ' good evidence that you had before—- I’'m sorry, vice
7 | versa. |
8| A. Yes.
91 . : The pickaxe above, shovel below. |
10| A. 'l No, vice versa.
11 o. il That was pretty-- That was pretty apparent to you from
12 ' what you saw?
‘ .13 A. :It appeared to be-- I could see those distinct tool
14 %‘marks on those particular graves.
15| Q. !iNow, that’s incoﬁsistent with evidence that you received
16 'l from some of the witnesses here, isn’t it, about what was
17 )dug-- .what was used to dig where?
18 | A. | Inconsistent with--
19| Q. |Evidence that you obtained from Mr. Williams and Mr.
20 ‘l Cunningham.
21 || A. !|Not entirely, no. |
22| Q. |Isn’t it true that they indicated to you that the pickaxe
23 | was used to dig the upper hole? 1I’m sorry, the lower
24 hole?
751 A. 'I believe Jeff Cunningham at one time said that he
‘ Lorén Erdman - Cross (by Mr. Simeone) 903.
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|
|
|
4elieved it was used on the upper one, but he said he

couldn’t remember if they’d swapped tools at one time.

| .
Isn’t it true that evidence you found from them said that

Q.
t&ey never did switch tools and they never did switch
holes?

A. O%e of-- One of the people we talked to did, yes.

Q. Because that would be inconsistent with the results of
your investigation of the burial holes.

A. I'wouldn’t say it’s inconsistent. I only saw evidence of
tLé shovel marks in the upper grave, and I Only saw two
marks of the pick in the lower grave.

Q. That’s all-- But that’s all you saw. Pick in the lower,
s?ovél, upper.

A. T@at’s all I observed.

Q. Bét isn’t it-- 1Isn’t that vice versa of what you deter-
mﬂned from your interview of the other witnesses as to
wéat was used where?

A. Aé far as who dug which graves?

Q. That’s right.

A. IIFelievef- I’d have to refresh my memory exactly, but I
bélieve that at one time they said that they possibly--
Jeff Cunningham said that they had swapped the tools, and
I believe Dane Williams at one time did say that he dug
thg lower grave with a pick.

Q. Isn’t it true that he said he dug the upper grave with a
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Q.

The upper grave with a pick? Not that I recall. I‘d héve
to-- I have to réfresh my memory with that particular
ertiopé of the inferviews.

Okay, well, we’ll wait for their téstimony.‘ You're‘aware

of an interview that occurred with Brian Murphy?
I

Yes.

Hé’brqught-- He volunteered some information in your
investigation, didn’t he? |

Y%s, he did.

Aﬁd finally, the conversation in your interview came
a%ound to details about Nick’s truck?
Right. 1
I% there something in his intérview that was problematic
tq you 1in the consistency of the testimony you were
g%tting from other witnesses about the ability of the
t#ilgate in that Bronco to raise and lower?

Yés.

N;w, we went through quite a bit of physical evidence
already. Detective Baskin has introduced evidence of a
pick, shovel. You’ve introduced evidence now that’s been
adpitted after finally laying the right foundation of a
buhlet fragment. You’ve introduced some evidence of

apparently some kind of. a rope. You’ve introduced
1

evidence of rings, earrings, that kind of thing. What of
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A.

Q.

Q.
A.

Q.

A.

Q.

A.

Q.

. A.

.
|
)
|

that-- What of the fingerprints you’ve discovered,
|

Detective? What have you found in that regard?

qo fingerprints.

| . . . . .
No fingerprints? That’s something that you ordinarily do

" in an investigation of a murder, isn’t it?

Correct.

W%s any fingerprint evidence done?

Aitempted.

Nothing positive?

Néfhing found.

H#w aboutbthe clothes samples? Was there any positive
identification of clothes samples?

|
of clothing samples?

Yeah.

F;om?

From Mr. Grange. Owned by Mr. Grange.
1

2

]

do that in your investigation, don’t you?

o)

Aay, how about blood samples at the scene? You usually
]

R%ght.

Aﬁd. that’s because that’s a pretty important part of
recreation of a murder scene, isn’t it?

Yes.

To find blood?

Yes.
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A.

Q.

A.

wow this is an alleged incident where numerous shots were

éhot into two people at a crime scene that you ‘are
identifying as thé,Crpwn Creek cabin.

éorreth | |

fn your investigation you’vé pretty much iocalizéd and
%SOlated'the area where that was supposed to have oc-
curred, right?

Cofreqt.

And you 'then scanned and you scoured ﬁhat area for
%vidence of blood, haven’t you?

Yes.

Now this is blood from people who have had multiple
gﬁnshot wounds to their heads? ! \
Yes. B | o
Ailegedly? Now, maybe you can tell me, what blood was
fbund at thé crime scene that you’ve linked to these
victims?

Tﬁere’s no blood that was located at the scene after that
amount of time. |

Wéat about the murder weapon? Have you found the weapon
tﬁat'svallegedly supposed to have killed these individu-
als?

.

Oﬁay. Now, you found a bullet fragment, is that right?

What I believed was a bullet fragment at the time and
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A.

Q.

A,

Q.

iater confirmed.

_qkay, and there was one that you found?

dorrect.

Okay. And you found numerous casings.
Yes.

wa, that’s not inconsistent with what your understanding

i

i% of the target shooting that’s occurred at that cabin

prior to this time, is it? -

No.

Okéy, so those could or could not be linked to the shoot-
ing of these boys?

Right.

Okay. Now, the hose that you saw in the vicinity of the
fire pit, and I think those ‘are exhibits-- in the
Vfcinity of the Bronco. Here in the Bronco. Did you make
a.@etermination of where it was that the hole, the bullet
h&les, at the fire pit, did you make a determination of--

l .
I think I understand your testimony correctly, that one

buﬁlet hole or one bullet appeared to have been fired from

o

a downward angle?

A downward angle?

<
— Qi
=

e

Into the wood. It might have been at a downward angle, I

suppose, to get to the ground.

Okéy, and there was another that was fired and apparently
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A.

ﬁad made some kind of a protrusion into rock or‘it—-
Right behind the piece of wood.

ﬁnocked some of it:off?

Right.I' |

Okay.

A chip of wood.

Are you saying that' is one and the same bullet hole?
fhét went through the wood? It appeared to be that way.
It was directly behind the piece of wood. |

4nd did you make a determination of whether or not that
was fired from a distance?

I had no way to do that.

Okay. So that could have been a shot that was fired

close to that fire pit? »

1

Ygs.

I% could have been a shot that was fired in connection
with target practicé‘that was being done out there from
wﬁo knows what time period?

Cguld have been. -

N?w, there are numerous pieces of pictorial evidence that
you’ve admitted now into evidence, various photos on items
N&mber 25 through 48. Did any of those pieces of pictori-
al evidence 1link Mr. Grange to this incident wherein these

boys were killed?

Directly link him?
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Q.

A.

Q.

%Right.
tNo.
éNow, how many-- :VSQ the-- Did you participate in the
idraftihg of the affidévit then tﬁat went into getting the
arrest warrant for Mr. Grange?

ZYes, I did.

‘Okay. ‘

‘The arrest warrant?

‘Right.

No, I believe that was drafted up here by the Prosecutor.
Did you contribute to the information that he--

:I contributed to the information.

‘Okay, so I’ve learned from you.so far in your' testimony
;that there’s no physical evi&énce that you recovered as a
result of your investigation and the investigation of the
%est of the officers into this mat?er that immediately
links Mr. Grange to this crime scene. Is that right?
That I’ve entered?

Fight.

l .
I haven’t entered anything that directly links him.

!

| . . .

Okay. The pictorial evidence that you’ve shown here
doesn’t show any connection between Mr. Grange and this
crime, does it?

yot the pictures, no.

Okay, how about any hair samples?

Loren Erdman - Cross (by Mr. Simeone) 910.
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Q.

A.

Q.

éf Mr. Grange?

Right.

ﬁone recovered.

ﬁo hair recovered either from there that would link him to
this crime that’s occurred?

Not that I recovered.

Qkay, so basically your affidavit then for arrest warrant
#s based upon the information given you by Messrs.
%unningham and Williams, is that right?

Itlwasn't my affidavit, but the base-- they used that
information as well as other.

Sure. That’s your understanding though.

ﬁight.

They’re the only ones who alleéedly have any first hand

information of Mr. Grange’s involvement in this crime, is

“that right?

They’re the only ones that were there as witnesseé to the
c%ime, yes.

Bﬁt you’d be willing to say that ‘there are numerous
inconsistencies in the testimony and the statements given
b% Mr. Cunningham and Mr. Grange, wouldn’t you?

About their personal--

I/m sorry, Mr. Cunningham and Mr. Williams.

MR. WETLE: Actually, your Honor, this is beyond the

1
i

scope of cross-- or direct, sorry.

Loren Erdman - Cross (by Mr. Simeone) 911.
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+

MR. SIMEONE: Your Honor, may I respond?

THE COURT: VYes.

MR. SIMEONE: ﬁe.qid talk quite a bit about evidence
that he;s recoverea and how it weﬁt into the procurement
#f the various warrants, and I think that it’s openéd the
door for my discussion of this part of my case with this
Qitness. ! |
'THE. COURT: I'm going to sustain the objection,
iﬁasmuch‘as it is beyond the scope. It‘dbesn't prevent
ybu from calling this witness later, if you need to.
| MR. SIMEONE: Okay.
Wéll, dare I venture further? Is it safe to assume,
though, that the information yoﬁ had used, or 'that the
office, the Sheriff’s office; had used in obtaining the
afrest warrant, was riddled with inconsistent statements?
' MR. WETLEf Objection. Same-- Same objection, your
Honor. - .
THE COURT: Sustained.
] MR. SIMEONE: Then I havé no further questions for the
witness. Thank you, Detective.
| THE COURT: Any redirect, Mr. Wetle?

+ MR. WETLE:  Just briefly, your Honor.

\

‘Loren Erdman - Cross (by Mr. Simeone) 912.
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LOREN ERDMAN

l. REDIRECT EXAMINATION

BY MR. WETLE:

Q.

A.

Q.

A.

Detective Erdman, this crime is alleged to have occurred

6n June 11th?

fes. .

And that was after the spring Barter Fair?
Yes.

But at the time of the summer Barter Fair?

Cprrect.

Abd you said that Mr. Kaiser had been arrested, according

tb your information, on April 25th?

Yes, Jjust after the spring Barter Fair.

But just what, how 'many days before the June 11th-- or

June 9th Barter Fair?'.

Over a month. Almost two months.

i .
So a little over a month. A month and some days after he

gqt arrested, he’s at the June Barter Fair?

After he got arrested, yeah. April 25th to June 9th,

|
1qth, 11th.

Wﬂen we talk about interviews being recorded, please

explain for the jury the process that you go through when
l

yoP are interviewing somebody so you can clarify this

| o N
un;ecorded versus recorded interview.
. |

Generally when we do an interview of this

Loren Erdman- Redirect

l

nature, we--

\
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[

there’s a lot of ihfopmation to go over. A lot of it may
or méy not even make sense at the time. We have to-- ‘We
hhve to basically bull the facts out and then-- other-
wise, the person who'’s franscribinglit cannot-- they. can’t
hear a lot of the things that'go on. They cén’t heaf, you
know, if they ﬁumble or tap or all the things that go on.
Plus it may be eight hours of reviewing the information
bpfore,we get the facts out. Then we just ask the person
we’re interviewing to-- for the tape-recbrded portion to
gP back over just the facts of the case that we’re looking
at. And that just simplifies it for the person who’s

I
transcribing it.

Q. So one portidn of that interview is not recorded as a
pfeliminary 1et’s—go-over-the;facts introduction?:

A. Right.

Q. And then you ask if you can record the statement? !

A. Yes. = |

Q. Ahd then you get a recorded statement based on the general
i#formation you’ve obtained?

A. Right.

. And it all happens at the same time?

A. Correct. We may have a ten minute, you know, smoke break
or pop break or something in between, but it’s all the
s?me portion pf time. All the same interview.

Q. Wé have the alleged murders on June 11th?

Loren Erdman- Redirect 914.
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A. Yes.

Q. And you don’t get to theFCrown Creek Cabin until October
%hat?

A. ?wenty-fourthé— Or September 24th.

. éeptember? '
A. ﬁell, the cab-- Actually get to the cabin?
. Yes.

A. That would have been the 2nd of October, I think was our
ﬁirst search warrant there.

Q. égﬁﬁﬁﬁldi’idﬁfdrair;;ffi:iirf_éfgﬁévcf;i’f,‘jtl?_?l'?i“l@!fﬁ@f‘b;logdj*;gﬁiﬁl?fé?
ground that you’d be able to £ind evidenée of that ., that
Late?

A. Uiﬁs?f-::f‘if My knowledge of "the blood analysis is that even in
aiirt"it?s “hard even’ immédiatéiy‘ after to get a good;
result. “But after three months of rain and whatever else;;
tbe likelihood of finding any blood is-- is pretty small:

% MR. WETLE: Thank you very much. I have no further
qﬁestions, your Honor.
THE COURT: Any recross?
MR. SIMEONE: I do, your Honor, vyes.
i
|
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LOREN ERDMAN

RECROSS EXAMINATION

BY MR. SIMEONE:

Q.

You keep-- In responding to Mr. Wetle’s questions, Detec-
tive, he keeps on talking‘about'the scene of the crime at
éhe Crown Creek cabin. Do you have any good physical
evidence that shows this is really the place where these
boys were killed?

It’s consistent with the witnesses’ statement.

Riéht, but is there-- My question is do you have any good
ﬁhysical evidence that really proves that this is where
éhese boys were killed?

Ehyéical evidence that puts them at that scene at that
particular time?f |

Apy other evidence of a killing? Blood or hair or
arything else?
th at that scene.
A;d isn’t it true that these killings were supposed to
h%ve taken place, or the shootings were supposed to have
o&curred where those boys fell in a fire pit?

That-- That’s what our witnesses provided, yes.

Tke fire pit was lined with rocks?

Right.

Bﬁood on rocks wouldn’t go away, would it?

We had rocks processed and they said that they would

Loren Erdman - Recross 916.
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‘

likely not be able to find blood if it had been on there.

MR. SIMEONE: 1I’ve got no further guestions.
| WITNESS STEPS DOWN BUT IS NOT EXCUSED

' . COURT RECESSED

Loren Erdman - Recross 917.
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l COURT RECONVENED WITH JURY SEATED
|"I‘HE COURT: Mr. Wetle, you may call your next witness.
MR. WETLE: Your Honor, the State would call.Danny

Percival.

i MR. SIMEONE: Who is that?

E THE COURT: Danny Percival?

% MR. WETLE: VYes. Madam Clerk, do you know if you have
marked Exhibit 22?

|
THE CLERK: It’s not with the exhibits you gave me.

|
‘ WITNESS IS SWORN
i THE COURT: Give us your name, please, spelling your
lést‘name for the record.
| MR. PERCIVAL: Daniel A. Perqival, P-E-R-C~I-V-A-L.
THE COURT: Thank you, and, Mr. Percival, what’s your
c?rrent address?
MR. PERCIVAL: 308 West Hemlock, Sequim, Washington
9?382. | |
| THE COURT: Thank you. Mr. Wetle?
% MR. WETLE: Thank you, your Honor.

|
DANIEL A. PERCIVAL Being first duly sworn, on
! oath testified as follows:

DIRECT EXAMINATION
BY MR. WETLE:

Q. Good afternoon, Mr. Percival. Could you tell the court

and the jury basically what you do for a living?

Daniel A. Percival - Direct (by Mr. Wetle) 918.
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Q.
A.

Q.

Q.
A.
Q.
A.
Q.
A.

Q.

t

%’ve been trying to puy and sell vehicles and car stereos.
#’ve been trying to get into real estate. I’ve been
éesearching a lot befqre I try to buy my first house. And
?opefu}iy after thé first house, Qdu can mortgage that to
buy the next, and so on. And that’s what I want t5 do.
%kay, when did'you meet Nick Kaiser?

ébout two years ago, I think. In ‘97 I met him briefiy,
$u£ I didn’t know that his name was Nick then, and I
&idn’t really know him at all, but then é couple years
later I again met him at a barter fair down in Oregon,
gnd—-

ﬁhat would be in 19997?

Qes. ‘ |
A@d when you met him back in'1997, do you know what his
nhme was then, to you?

Il can’t recall for sure. I think I did-— He was intro-

dpced as Nick then, but.I met a lot of people that weekend

ard it was only for a minute that I had met him in /97.
Okay, do you know that he had a nickname?

I; ’99 he had a nickname, Echo.

Aﬁd Echo was the nickname?

Yes.

And do you know how he got that name?

I/ have no idea.

So when did you see him next?

Daniel A. Percival - Direct (by Mr. Wetle) 919.
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Q.

I think in the early summer in Bremgrton, Washington. He
had moved up there with a couple other guys, and then
ﬁoved over to Seattle and I was in contact with him every
so often. 1I’d get hold of him and we’d hang out for a
éouple days.

ékay, do you know who he moved into-- who he moved in
With in Seattle?

%es, that was Brian Murphy.

And were you in contact with him then? With Nick then?
#eé, occasionally.

#as there a period of time, about seven months, where you
had little or no contact with him?

#es; I had lost contact with him because he changed cell
ghone numbers, and somewhere affer I long-- 1lost contact

#ith him he had moved to Whidbey Island.

%nd then did you hear from him again in May of 20007

B N

¥és. -He-called me.  Hé wWas VeFry upsét, he was crying and
telling me that- he was in big trouble and that his

qli?._l_f_l;ignd‘_l_ef.t ~him, and he--_

‘he was __talking. about
4gigide;andzéﬁ_And,I;triggntg;dissuade him from that idea’
ggd;l_had;tqlﬂhhimmthat,in the~past_when I had gotten in
érguble;that,lhread,the‘Bible and it had helped me, so I
tried to.kinda let him know that that’s an option.,

MR. SIMEONE: Your Honor, I'm going to--

And did you give him--

Daniel A. PerciVal - Direct (by Mr. Wetle) 920.
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Q.

i MR. SIMEONE: ' Your Honor, excuse me. I. want to
[interrupt and I would want to ask that the Prosecutor'try
Ito elicit testlmony from the w1tness that’s going to be
his perceptlons, rather than what Mr. Kaiser said,. unless
‘there’s any other exception to hearsay that I‘'m not aware
’df right'now.'

MR. WETLE: The next question probably is a declaraﬁion
iaéaingt interest exception, your Honor.

THE COURT: All right.
So did he tell you what trouble he was in?
%ot at first. He had just said that it was something big
Lnd that he was facing a lot of jail time. But as the
week progressed, after he had gotten out of 3jail or
%hatever, he had-- he told msre bits and pieces, but not
all of it made sense and I don’t think I ever did really
?et the wholé story. . '
bid he 'tell you whaf-he got busted for?
&eah, he just said a lot-- a lot of drugs, or a lot of
stuff. | |
bid he tell you about possible jail time?
Yeah, he said that he was facing ten to life. And I tried
%o tell him that it couldn’t be that harsh and that there
must be some sort of option for treatment, or a plea

bargain or something.

Well, after you had that conversation, had you convinced

Daniel A. Percival - Direct (by Mr. Wetle) 921.
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A.
Q.
A,
Q.
A.

Q.

A.

+

him that it was going to be better or okay? . .

I think I had let him know that it wasn’t the end of the
world, and that, youlknow, life will go on and things
could gét better.‘. | |

Did he ever tell you what might happen to him?
He had said--

MR. SIMEONE: Your Honor, again-- Your Honor, I'doh't

'knbw that that’s a declaration against interest. To me it

sounds like it’s pure hearsay.

MR. WETLE: 1I’ll strike the gquestion, your Honor.

THE COURT: All right.
After his arrest then, and when he called you, do you know
where he was living? | : '
Whidbey Island. | .
And what was he doing? |
After his arrést?
Uh-huh. | |
He was trying to-- He had got a telemarketing job, he had
told me, and he was tryin§ to find a place to live. I
offered him to stay at my house, but he had decided to
move in with Brian Murphy in Seattle.
Okay, did he have any funds when he was talking to you?
No, he was very broke. I had went over to visit him and

I bought him a small stereo and some groceries and helped

him get his dog out of impound-- or out of the pound.

Daniel A. 'Percival - Direct (by Mr. Wetle) 922.
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Q.
A.
Q.
A.

Q.

Q.
A,
Q.

A.

So he had a dog at that time?

Yes, a German shepherd.

And then you said you offered him a place to stay?

(No audible response)

What did he decide to do?

To stay with Brian Murphy in Seattle.

Did you and Nick Kaiser make any plans to go to the
Northport Barter Fair the weekend of June 9th to 11th, or
8th to 11th?

I had planned to go, and I didn’t know if he was going or
not, but then like a day or two before the fair he had
decided to go, and then I met him there on Saturday night,
but he was sleeping.

So do you know what' time you arfived on Saturday?

In the evening. Maybe sometime between 6:00 and 8:00 P.M.
And did you see his rig?

Yes.

And you know what rig he drives?

Yes, it was a Bronco.

So did you--

Gray Bronco.

That’s correct. Did you go over to see him or--

I walked over to the Bronco, and him and Josh Schaefer and
somebody else were all sleeping in it, and I had talked to

the people camped next to them, they said that they had

Daniel A. Perci¥Val - Direct (by Mr. Wetle) 923.
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Q.
A.
Q.

A.‘

Q.

4

been doing nitrous all weekend, so they were passed out.
Okay. So then‘the first time you actually talked to him
would have been whén?l

Sunday ﬁorning, affer we both woke.up.

And did you talk to him more than once that morniné?
Yes, probably several times.

Did he introduce you to anybody at that time?

Yeéh, he introduced me to Josh Schaefer as his friend that
came with him to the Barter Fair. |

And could you describe him? Josh, that is.

Yeah. He had ratty hair, kind of dreadlocks, and he had
a fleece bandanna type thing on his hair. His teeth
weren’t in great condition, and jﬁst kinda raggedy clothes
all together. | \

Notice any jewelry?

- I can’t say that I did. : !

Okay. Have you seenlany pictures of him since that time?.

Yeah, I-- I saw a missing flyer-- miésing persons flyer,
probably-- I don’t Kknow, maybe three months or so
afterwards.

MR. WETLE: I’d ask the Bailiff to hand this to the
Clerk and ask if it could be marked as-- I think it’s
Exhibit 22. I'd ask the bailiff to hand that to the
witness, please.

Mr. Percival, I'd ask if-- You’ve been handed what'’s been

Daniel A. Percival - Direct (by Mr. Wetle) 924.
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marked as Exhibit 22, and I’m asking if you can identify

that?

A. Yeah, that is Josh Schaefer, the kid that Nick met--
introduced me to at_the Barter Fair. That is the same
flyer I had seen, except for tﬁe one I saw was black and
white, I believe.

MR. WETLE: We’d offer Exhibit 22, your Honor.

‘THE COURT: Would you hand that over to Mr. Simeone,
please?

‘MR. SIMEONE: No objection.

THE COURT: Exhibit 22 is admitted.

Q. On Sunday morning, how did Nick Kaiser appear to you?

A. He seemed a little worn out from the weekend.

Q. What was-- What was the weathef like on that weekend?

A. It was very poor. It was raining and cloudy and just real
wet and soggy. It was miserable, all together.

Q. Did you see anybody with Nick Kaiser and Josh Schéefer?

A. Possibly another guy, but I was never introduced and I
wasn’t paying that much attention to anybody else.

Q. Do you remember Nick moving his Bronco before he left the
Barter Fair?

A. Yes. He moved it about-- maybe 200 feet over, and was
waiting for somebody that never showed up, I guess.

Q. Okay, when you-- When you say moved it about 200 feet, is
that toward the gate, or is it Jjust to a different

Daniel A. PerciVal - Direct (by Mr. Wetle) 925,
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Q.
A.

Q.

A.

location?

Actually toward the hillside, actually. I think the

hillside'has a peacg'sign or sometbing up on it. Towards

that hill. | |

Do you know when Nick Kaiser ieft the Barter'Fair, and do

you know if he had anybody with him? |
MR. SIMEONE: Can we confine that to a day? I doﬁ’t

know when it is he means. I don’t know when it isvthat he

, means he left. Which day are we talking about?

MR. WETLE: Okay. Thank you.
Mr. Percival, do you know when Nick Kaiser left the Barter
Fair on June 11th, a Sunday?
Yes. It was some time before 2:00 o’‘clock P.M. for sure,
and some time after 11:00 or 12:00.
And do you know if there was anybody with him when he
left? | !
Yes, Josh Schaefer wés.
aAnd did you see anybody else in the Bfonco at the time?
I didn’t.
Could there have been somebody in the back of the Bronco
and not be seen by you?
Yéah, if they‘were laying down or‘hiding, possibly.
Where did you think they were going after they-- after

ydu said goodbye?

T assumed back to Seattle directly, ‘cause I didn’t think

Daniel A. Percival - Direct (by Mr. Wetle) ‘ 926.
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Q.

A.

he had anything else to do.
So ‘after saying goodbye, what did you do?
I think we helped somebody jumpstart their van, aﬁd ate
lunch, and then we left shortly after that.
And do you remember when YOu 1eft the Barter Fair?
It had to have been about 2:00 P.M. ‘cause I made the very
last ferry in Port Townsend which was at 9:00 or 9:30,
something like that.
Did you ever see Nick Kaiser or Josh Schaefer again?
No, I didn’t.
Before Nick Kaiser was arrested, do you know what he was
doing?
I-- I hadn’t talked to him for about six or seven months,
but before that Six'or seven months he had been going to
california and back, and I think he was probably involved
in dealing of some sort.

MR. WETLE: Thank you very much, Mr. Percival. ﬁe have
no further questions, your Honor.

THE COURT: All right, before you step down, I’ll see
if Mr. Simeone has any questions, Mr. Percival.

MR. SIMEONE: Yes, I do, your Honor. Thank you.

Daniel A. Perci%al - Direct (by Mr. Wetle) 927.
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DANIEL A. PERCIVAL

BY

A.

Q.

Q.
A.
Q.

A.

CROSS EXAMINATION
MR. SIMEONE:
Mr. Percival, you were interviewed by Detective Erdman in
October of this year, is that right?
That is correct.
Do you know how it is that Mr. Kaiser got the nickname
Echo?
I don'tf That’s what he introduced himself to me as in
'9§, but I had previously knew his name in ‘97 when I met
him briefly.
Okay. Is it your understanding that people were mad at
him?
Yes. After he had got arrested he said that people would
probably be angry with him, that they might be after him.
That was something he thought might be true?
That’s what he had said to me.
Did you have any personal knowledge that anybody was mad
at him?
To my personal knowledge, no.
MR. SIMEONE: Could I see Exhibit 48 through 537
Nick showed you pictures of a cabin, didn’t he?
Yes, he did.
Dfd he tell you where it was that that cabin was located?

He said somewhere about ten, 15 miles from Northport.

Daniel A. PerciVal - Cross (by Mr. Simeone) 928.
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Q.
A.

Q.

A.

Do you think you can remember it if you saw it?
I would probably recognize that picture, yes.
Hand you what’s beeﬁ admitted into evidence as Exhibit 48.
Does that look like what it is he told you was a cabin?
Hand you another picture of it. |
This looks very much like the picture. I’m‘not sure if I
remember the trees in front of it, but that is the séme
cabin.

'MR. SIMEONE: The record will, of course; reflect that
I showed the witness Exhibit Number 48 and 49.
Did he tell you that he owned that cabin?
I think he had said that him and some other guys went in
on it, but yeah, he had said he had partially owned it, or
owned it. |
okay. You’re pretty sure about the time that you saw him
leave? It sounds like maybe you’d already reviewed that
information in your.ﬁind before you came into the court- .
room today. 1Is that right? |
Well, yeah. It’s the same statement I gave over the phone
a couple months ago.
Okay, when you spoke to Mr. Wetle, did he_interview you
about this before trial today?
Not today.
Before today?

Yes.

Daniel A. Percival - Cross (by Mr. Simeone) 929.

Judy Americk
762 S. Pine
Colville, WA 99114
(509) 684-2267




SN

O 00 NN N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A.
Q.
A.
Q.
A.

Q.

Now you say the day of the Barter Fair-- You recall the
weather, don’t you?

Yes.

It was wet and cloudy, I think is what you said. Cool.
Yeah. |

Kind of day where a' fire would be welcome?

Yeah.

There were fires happening around the Barter Fair camp-
grounds? Isn’t that right? |

Yes, I believe there were a few.

Now, would you consider yourself Rainbow Family?

No.

You’re not a-- Are you associated with them?

I have no idea who ény of those people would be.

Going back to your previous answers about whether or not
Nick was intimidated or threatened, do you know if anybody
had threatened Nick at the fair? |

I don’t-- I was only there Saturday night when they were
sleeping, and the next day I only talked to him briefly
before he left.

You didn’t see anybody warn him or threaten him or tell
him to leave the fair, did you?

Né, I didn’t.

pid you see anybody harass him at all?

Not that I know of.

g
L
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Okay. Did he appear to you to be depressed?

Q.
A. He-- Well, he was still generally depressed, but he héd
cheered up a bit sihce I had first talked to him.
Q. Was he drinking a iot?
A. During the week.after his reléase,'yes, he wés drinking a
10£.
Q. How, about at the fair?
A. At the'fair? I don’t believe he was drinking, really.
Q. Dia you see him abusing any other substaﬁces?
A. Yeah, they had a tank of nitrous, and I guess him and the
other guys had been doing it all weekend.
Q. On the tank all weekend?
A. Yeah. . ' ' .
MR. SIMEONE: Okay, no further questions. Thank'you.
THE COURT: Any redirect, Mr. Wetle?
MR. WETLE: Just briefly, your Honor. !
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DANIEL A. PERCIVAL
| REDIRECT EXAMINATION
BY MR. WETLE:
Q. When he said that other people would be after him, was
that in relation to him géttingvarrested?
A. Yes. I think he actually said because he knew too much.
MR. WETLE: Thank you. I have no further questions.
THE COURT: All right, Mr. Simeone?
MR. SIMEONE: Nothing further, your Honor.
WITNESS IS EXCUSED
THE COURT: Mr. Wetle, you may call your next witness.

MR. WETLE: Call Brian Murphy, your Honor.

il

Daniel A. Perciﬁal - Redirect (by Mr. Wetle) 932.

Judy Americk
762 S. Pine
Colville, WA 99114
(509) 684-2267




O© 0 =N O wn b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ﬁITNESS IS SWORN

THE COURT: Speak right into that microphone, if fou
would, and give us your name and spell your last name for
us. | |

MR. MURPHY: Brian Murphy; M-UQR—P-H—Y.

.ITHE COURT: Thank you. And your current address, Mr.

Mupphy? | |

MR.' -MURPHY: 5233 15th Avenue Northeast, Seattle,
Waéhingtoﬁ 98106. |

THE COURT: Thank you. Mr. Wetle, you may inquire.

MR. WETLE: Thank you, your Honor.

BRIAN MURPHY . Being first duly sworn, on

BY.

Q.
A.

Q.

Q.

A.

Q.

oath testified as follows:
DIRECT EXAMINATION |

MR. WETLE:

Good afternoon, Mr. Murphy.

Good afternoon. b

could you please state your occupation or work things that
you do?

I’'m a student and I work at Northgate Fun-Co (?) Land.
It’s a video game supplier.

Pardon?

It’s a video game supplier.

on June 9th, year 2000, what was your relationship with

Nick Kaiser?

Brian Murphy - Direct (by Mr. Wetle) 933.
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He was a friend of mine, and he-- he was in some trouble

A.

and he called me, and so I went out there to see him.l
. Okay, now, that’s probably prior to June 9th?

A. June 9th? | |

Q. Yes. I gave you sort of a sﬁecific date.

A. I don’t know-- I don’t know dates very well. Sorry.

Q. Okay. Let'’s just séy to your recollection, in the moﬁth
of May :of 2000, what was your relationship with Nick
Kaiser? | |

A. He was my friend.

Q. Okay, and did he ever come to stay with you?

A. Yes, he did.

Q. And when would that have been? : ' |

A. It would have been right after he got arrested and'then
released for a few months, and I was in contact with his
parole officer, which we were pending (sic) on whether or
not he could stay with me or not. |

. So after he gets arrested, he comes tb live with you?

A. He was kinda suicidal, so he was-- Well, not really
sﬁicidal, but he was very, very depressed about all the
things that just aspired (sic) to him.

. How long had YOu known Nick?

A. About a year.

Q. and how did he come to live with you?

A. He met my friend, James, and he met him at a party, and
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A.

A.
Q.
A.

Q.

then James found out he didn’t have a place to stay so he
offered that he could stay in our living room for like a
week or two until he could get a place of his own. ‘And so
he started staying there, and it turned into 1like six
months, and then we found out that he was dealing drugs
and we kicked him out.

So then he got kicked out, and then subsequently he comes
back? He needed a place to go and you let him come back?
No, no. He went to-- Well, we didn’t actually just kick
him out. We told him to get everything that we didn’t
like that he was doing out of the house; And then we told
him, you know, you can stay here until you find a place to
stay, but you have to be actively looking for a place to
stay, other than here.

All right. So when-- He had a friend come up from
california?

Uh-huh.

Was he at that stage looking for another place to go to?
I don’t know if-- Are you talking about Josh or--

Yes.

No, no. This was way before Josh.

Okay, I’m sorry. So then he-- Did he ever find a place
to stay?
Yes, he moved to-- I forget the island’s name, but

there’s an island in the Puget Sound that he moved to.
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Q.

A,

Q.

Whidbey Island?

Whidbey Island, correct. |
All right, and thén-qfter he got arrested-- Let’s jump
forwapdtto that pefiod'of time. bid he then come back to

stay with you again?

Yes. T _Well, hé called me—from Whidbey Island and ~he
sounded really, really bad, and he said they ’had’.,té‘k_“ejn
gyé;ypning from him and that his girlfriend had left and
taken more stuff from him, and that he Waén;t feeling like
life was worth living, and stuff like that. And so I went
out to Whidbey Island to talk to him and, you know, try to
be a friend to him, b&cause 1iké all of his friends that
che -thought were his friends were really just drug dealers
angfréally‘didn!t?stigkfpy;him atjaiy. And so me being
like the only person--  one of the only people that he
knows that arén't into the circles that he ran in, and he
turned to me for a friendship because he knew my friend--
ship was genuine.

Okay, and so then did ydu offer him a place to stay?

Yes, I did, because I didn’t think it was safe that he was
alone.

How long was he staying with you then before his friend
Josh came? )

Well, he was with me for about a week, or maybe a week and

a half or two weeks, and he was constantly gone ’‘cause he
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worked still half way between Whidbey Island and where I
1ived in Seattle, so he was constantly commuting and
sometimes staying in his truck, and stuff like thaf,gp;g§
we were waiting to hear from his parole officer on what we,
should _do _in ord.e.t;,&&}ﬂi&% #ii«;ég:ﬁg_%%i; stay with-men
@ntil he had to go back to Pennsylvanias And then-- And
then he told me he was going to a concert, and I never met
Josh--

Q. Okay.

A. I was at work, and I guess Josh and he left, and he left
me a note saying that-- to move Josh’s car for him ’‘cause
it was parked in the parking spot that expires at 7:00.

Q. Okay, what kind of car was that that was left there?

A. It was an older Cheﬁy Blazer.

Q. Okay. And from your information, you expected that he was
going to the concert in the Gorge?

A. Yes, totally.

Q0. What would you have thought about him going to the Barter
Fair?

A. T would-have strongly encouraged him not to, and I told
him he couldn’t lead the life that he had before, espe-
cially not living out of my house. And I went through
pfetty much everything that he brought to my house to make
sure that he had nothing going on that he did, and- I~

talked to his parole officers-to make sure he had clean

o
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Q.
A.

Q.

A.
Q.

A.

UA’s-and_wasn’t leading any kind of the’s ame existence as)

ﬁ;:hasmbeﬁofé;

Okay. So do you know whose car the Blazer was?

He told me it was his friend Josh.

But you went-- When they came, whén Josh céme, you were
gone? |

Totally. Yeah.

So nevér d1d meet him?

No, I d;dn’t. I read a note on the table that said they
were going to call me to make sure that I moved the car,
and the car keys were on the note.

Okay, so have you-- Had you ever met Josh Schaefer
before? , ' '

No, I hadn’t. , '

And what were you supposed to do after they left?

1 was supposed to move his car, because like they parked
there on a Frlday afternoon and then that day on one side’
of the street you can only park from like-- 1like 4:00--
it expires at like noon or 7:00. No, it expires at 4:00,
and then on the other side of the street you can park from
4:00 to 7:00 it expires. You can’t park there from 4:00
to 7:00. |

I see.

So like you can only have your car on one side of the

street at a time, or else you get ticketed or towed. So
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A.
Q.

A.

A.

Brian Murphy

he told me

to move it to the other side of the street, and'

theh all weekend you can park anywhere. And so like he

just wanted me to keep the car there, and they said they

would be back on Sunday to pick it up.

Kaiser?

;_gﬁziwﬁéhlﬁég”ihé\iaét:timefthatnyou”actually_;alkgd:tofNickzy

It was that evening. He called me, but his batteries on

his cell phone were running out and so it was very brief.

He just told me to-- to move the car for him, make sure

it was moved, and they’d be back.

oOkay, and

you’re saying that was that evening? Are we

talking the 9th or the 10th or--

It was that Friday evening.

That Friday? So--

And he had

called me like three times.

MR. SIMEONE: Your Honor, I'm going to object to the

hearsay.

haven’t be

I think the answers have been hearsay and I

en able to get to it fast enough, but he’s

asking questions that are eliciting hearsay repeatedly.

MR. WETLE: (Inaudible)

- THE COURT: All right. Well, ask your next question

-and we’1l" see whether that c

And basically, what time do you know that the call came in

Friday night?

About 9:00

o’clock.

#
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Q.

A.

Q.

Early? '

It was early evening. It was right after I got off of
work. '

aAnd do you remember when the last call came in that night?
oh, no, that was the last éall. ‘That was the call that I
actually talked to him at.

okay.

The other two, I wasn’t home and they were on my answering
machine.

Did you help him load anything into the back of his
Bronco?

Wwhen he was-- When he was taking his belongings over to
my house, yes.

And now that would have been what} end of April, first
part of May?

Yes, around that time. I'm not really sure about exact
dates. I’m really not that oriented. |

after he got arrested?

Yes, it was after he got arrested.

pid you have any trouble getting the futon into the back
of his Bronco?

Yes, the back of his Bronco didn’t 6pen, or he told me it
didn’t open. And I looked at the locking mechanism and
there was none. There was no place to put a key. It was

a big hole, and he had a piece of wood stuffed into where

#
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'

the glass meets the back of the-- back of the door, to
keep the glass from falling down into the door. Solhe
told me don’t even ﬁess with it, so we had to put a futon
in the back of his car,‘and it was his bed in his house on
Whidbey. And we took it throﬁgh the passengér side‘door.
All right, so if the piece of wood was taken out and it
was dismantled it probably would-- That was what was
holding--

'MR. SIMEONE: Objection, leading.

THE COURT: Sustained.
Do you know what effect that wood had on the back door in
the window?
From what I understand, the window would fall.
Did you ever know if that was ever fixed while he was
staying at your house?
Not to my kno&ledge. !
Did you ever see NickICarry large compréssed gas cylinders
in his rig?
No.

MR. WETLE: Thank you very much. I have no further
questions.

THE COURT: All right, Mr. Simeone, any questions?

MR. SIMEONE: Yeah.

Brian Murphy - Direct (by Mr. Wetle) 941.
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BRIAN MURPHY

BY

A.

Q.

CROSS EXAMINATION

MR. SIMEONE:
You had an interview with Officer Erdman, didn’t vyou,
earlier on? Well, iast year, in September, Mr. Murphy?
Officer Erdman?
Erdman, yeah.
over-- Over this?
Right. On September '29th of 2000, did you have an
inferview with Officer Erdman?
I talked to about four different officers at different
times about these instances, including once I came over
and biéked up Nicholas’ belongings. So I don’t really
remember the exact name of an officer.
Don’t remember--
But I would think I did.
Around September sounds right to you, though?
Correct.
okay. You were basically Nick’s roommate, then, just
right before the incident that occurred here. Is that how
you would classify yourself?
He was my roommate.
He was your roommate.
It was my house. Me and my girlfriend live there.

Okay.

Brian Murphy - Cross (by Mr. Simeone) 942,
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A.
Q.
A,

Q.

Q.

'

b

And I was accepting him out of the kindness of my heart.

You accepted him in, basically?

Yes. . C
Now, you were talking about the rear window and the-- of
the Bronco, and it was-- It was not functioning, was it?

No, it was not.

Diq you ever see him take the door down to that,réar
door--.. Did you ever see him lower the rear doop of the
Brénco? I_ o

No, I did not.

And that was broken too, so far as you know?

As far-as I know. He had told me that we couldn’t move
the futon in.there because it would not-- the window
wouldn’t stay up and it would break it. '

Did he tell you he was part owner of a cabin in Northport?
Did he tell ybu he was part owner of 'a cabin up here'in
Northport? ' |

He had told me that there was a cabin a long time ago.
He showed you pictures of it?

He showed me a lot of pictures. He was running through a
photo album that was quite extensive. It was really
thick. And he might have showed me-- He showed me so
many pictures of so many wooded areas and so many cabins
that I don’t know if he showed me that one.

Do you think you’d remember it if you saw it?

Brian Murphy - Cross (by Mr. Simeone) 943,
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A.

MR. SIMEONE: May I approach the witness, your Honor?

‘"THE COURT: Yes.

Do you think you could remember it if you saw it?.
Perhaps.

MR. SIMEONE: Handing the witness Exhibit 40 and 41.
Would you look at those for us and tell us whether or not
those look like pictures of a cabin that he told you that
he was part owner of?

MR. WETLE: Objection, your Honor. He said he didn’t
know if he owned it. It’s been asked and answered.

THE COURT: Overruled.

I remember him mentioning about this cabin, only he said
all the windows were broken out.

Does that look like it though?

So many cabins look the same. I have no idea.

can’t really identify it?

No, I can’t.

Was it your understanding, though, that he_was.a part
owner of the cabin up here?

He had mentioned that he knew of a cabin, not that he was
part owner, not that he owned anything.

Okay. Do you know personally whether or not people were
after him because of-- well, for any reason, or that he
was in peril at all?

He seemed very frightened.
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Q.

He seemed frighteﬁed?
I don’t know if it‘was because he couldn’t lead the 1ife-
style that he was so accustomed tq, or if he was actually
frightened because his‘girlfriend had left him. He was
very, very devastated. Realiy diétraught.l
Okay, my'next'question, though, is do you know if any-
bo@y—- Do you know;}of personal knowledge, if anybody Qas
afternhim?
Nd, I do‘not.
Do you know, of personal knowledge, whether or not people
were ostracizing him?
Yes, I do.
And what do you know about tpat? ' '
He told me that due to the facts that-- due' to the
circumstances that he was in he could never lead-- lead
the same 1ifé he had. Hé could never associate with 'the
people'he‘had becauéé he was scared of them.

MR. SIMEONE: Your Honor, I wou1d>object and ask that
the answer be stricken as hearsay.

MR. WETLE: Objection, your Honor.

THE COURT: Overruled. It was the answer to your
question, Mr. Simeone.

MR. SIMEONE: I was trying to ask if he knew of
personal knowledge.

Do you know, from your personal knowledge, whether-- from
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Q.
A.

Q.

A.

anybody else, or ﬁhether or not you'saw anybody else
trying.to distance themselves from Nick, or ostracize hiﬁ,
or is your knowledge'limited to what you heard from him?
I trled to stay out of Nick’s life after I found out what
he was doing, S0 no, I did not actually w1tness any actual
ostra0121ng of him.

Was it your understahding that a certain group of peoﬁle
were mad at him? A group of people from a given geograph-
ic‘area, éay, San Francisco? |

He mentioned people in more-- in not so much terms of
where they were or who they were at all, because he knew
me for awhile and I did not-- ‘I didn’t want to even know.

And he had just said that he was scared to lead 'the same

life that he had, and that he could never go to another--

- another party, another Barter Fair. He couldn’t associate

with the same people because he was frightened of them.
But he went to a Barter Fair gathering‘anyway, didn’t he?:
Yes, he did.

Does that militate against your opinion that he was afraid
of people having any kind of plan for hié denmise?

I have no idea.

Well, I mean,‘wouldn’t it, though, if he were scared that
much, he wouldn’t go to a Barter Fair? If he was scared
for his life, he wouldn’t leave, would he?

He was scared of so many things, including the fact that
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he couldn’t lead the life that he had.

1

Q. Okay, so mainly, if I'm understanding your testimony
correctly, you can’t really ascertain the reason th he
was scared? A lot of things may have entered into this
feeling he had. 1Is that right?‘

A. That is correct.

Q. Could be the fact that he was looking at a serious jail
sentence of some kind? Is that right?

A. Well, he was already looking at that, and that didn’t
really scare him very much. It was the fact that his--
his love, his girlfriend, left him.

. Girlfriend entered into it?

A. That was like mainly the reason he was so ready to do
himself in.

Q. Had to start leading a different kind of 1ife? Okay. All
those things would be contributory to the fear you saw in
him, probably? |

A. Totally. Yeah.

Q. Did he carry his futon around with him fairly consistent-
ly, do you know? Black futon that you talked about?

A. No. He had it in his house. He was sleeping on it for
awhile.

Q. He didn’t take it with him to-- well, when you last saw
him?

A. When I last saw him, yes, because he had moved out of his
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place. He was in.the process of moving into mine.
Q. Well, when he 1ef; your place to go, what turns out t6 be
Northport’s Barter Fair, did he have it with him then?
A. Yes, I have beds, and he didn’t ﬁeed to bring into the
house. | ' |
Q. éo he took it with him here?
A. Correct.
MR. SIMEONE: Okay, thank you. No further questidns.
THE éOURT: Mr. Wetle, any redirect?

MR. WETLE: Thank you, your Honor.
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BRIAN MURPHY

REDIRECT EXAMINATION

BY MR. WETLE:

Q.

Q.
A.

Q.

A.

Q.

Mr. Murphy, basically we’re talking there’s a number of
things going on in Mr. Kéiser’é mind. One of them, if I
can just summarize, jail was not such a big deal to him?
It was a fact, but not a big deal?

Well, it-- It wasn’t-- It wasn’t so pronounced in the
fact that the rest of his l1ife had crumbled around him as
well. So, I mean, yes, it did bother him, and yes, he was
worried about it, but I think he was much, much more
worried about never seeing Shauna again for those however
many years he was sentenced for. He was-=- He was more
worried, in fact,‘that he couldn’t be the successful
person that he had been before.

successful person in what?

In drugs. He was very-- He was very open about how much

money he had and what was going on, and he spent money

pretty easily.

So that was all now gone?

Uh-huh.

and you mentioned that he had to-- He could no longer
associate with those people in that lifestyle?

Yes. Correct.

Aand why was that?

#f

#

Brian Murphy - Redirect (by Mr. Wetle) 949.
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A.

Q.

Q.

He was afraid.
of them?
Yes. o
Because he Kknew foo ﬁuch?
MR. SIMEONE: Your Honof, I’ﬁ going to‘object-—
ﬁell, nét-—

MR. SIMEONE: Object as to hearsay, and he doesn’t know

. what'was going on in Mr. Kaiser’s mind about that particu-

iar detail.

THE COURT: Well, if it calls for state of mind, he can
answer, if yoﬁ were aware of his state of mind from what.
he told you. Indicate that.

Yes, and-- Well, the way pe acted and what he actually
told me was that yes, he was scared'of the people'he was
associating with.

MR. WETﬁE: Thgnk you very much.’

MRL SIMEONE: And, Mr. Simeone, énything further?

MR. SIMEONE: Yeah.

Brian Murphy - Redirect (by Mr. Wetle) 950.
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BRIAN MURPHY
RECROSS EXAMINATION

BY MR. SIMEONE:

Q. He was scared, but he went to the Northport Barter Fair to
be with the people you say he was afraid of associating
with. 1Is that right?

A. Yes, I guess. Hé told me he was going to a concert.

Q. Turns out not to be the case though?

A. Correct. |
MR. SIMEONE: Thank you. No further qqestions.
WITNESS IS EXCUSED
THE COURT: And you may call your next witness.

MR. WETLE: Your Honor, I would call Wayne Kaiser.

Brian Murphy: - Recross (by Mr. Simeone) ' 951.

Judy Americk
762 S. Pine -
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WAYNE J. KAISER, JR. ' Being first duly sworn, on

| | WITNESS IS SWORN

THE COURT: Sir, if you wouid start by giving us your '
name, spelling your last name for the record?

MR. KAISER: My name is Wayne J. Kaiser, Jr., K-A-I-S-
E-R.
‘ THE COURT: Thank you. And your current address,
please, sir? |

MR. KAISER: 8399 Sheffield Manor Boulevard, Waynes-
poro, PA. 17268.

THE COURT: Thank you. Mr. Wetle?

MR. WETLE: Thank you, your Honor.

oath testified as follows:

DIRECT EXAMINATION

BY MR. WETLE:

Q. Good afternoon, Mr. Kaiser. Could you tell the court and
the jury your occupation, what you mainly do for a living?

A. Right now I‘m unemployed.

. And when you were working, what did you dp?

A. | I worked-- janitor at Martin’s Foods in Waynesboro,
|Pennsylvania.

Q. iHow are you related to Nicholas Kaiser?

A. jNicholas Kaiser is my son.

Q. !I’d ask the bailiff to hand you what’s been marked as
Exhibit 3, and I’d ask if you can identify that photo-

Wayne J. Kaiser - Direct (by Mr. Wetle) 952,

Judy Americk
762 S. Pine
Colville, WA 99114
(509) 684-2267
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graph? ‘ _ :
A. That’s Nicholas Kaiser, my son.
Q. And do you remember when it was taken?
A. 'Nineteen-ninety-éix},in his 12th grade class.
Q. :So that’s a 12th grade school picture?
A, éYes, sir.

|
Q.  And does this picture substantially and accurately depict

|
'Nick Kaiser at the time it was taken?
A. I didn(t hear that, sir.
Q. Does that picture substantially and accurately depict Nick
Kaiser at the time it was taken?
A. It does.
MR. WETLE: We’d offer State’s Exhibit 3, your Honor.
THE COURT: All right, if youill hand that to Mr.
" simeone, please. |
MR. SIMEONE: No objection.
. THE COURT: All right, Exhibit 3 is admitted.
MR. WETLE: Thank you, Mr. Kaiser.
MR. KAISER: Thank you.
THE COURT: That’s all the questions? All right, Mr.
% Simeone, any questions?
i MR. SIMEONE: No gquestions.
| WITNESS IS EXCUSED
i THE COURT: You may call your next witness, Mr. Wetle.

MR. WETLE: Call Toh Schaefer.

wayne J. Kaiser - Direct (by Mr. Wetle) 953.
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WITNESS IS SWORN
THE COURT: Please give us yéur full name, please, '
‘spelling your last name.

MR. SCHAEFER: Thomas Albert Schaefer, S-C-H-A-E-F-E-R.

THE COURT: Thank you, and your current address, Mr.
iSchaefer?
' MR. SCHAEFER:I 10730 Thornmint Road. That’s T-H-O-R-N-
;M-I—N—T Road, San Diego, California.
" THE COURT: Thank you. Mr. Wetle? |
MR. WETLE: Thank you, your Honor.

THOMAS ALBERT SCHAEFER Being first duly sworn, on
oath testified as follows:

! ‘ DIRECT EXAMINATION

BY MR. WETLE:

Q. ' Good afternooh, Mr. Schaefer.

A. Hi.

Q.: I’d like you to tell the court and the jury what your
occupation, your line of work is, please. '

A. I’m a manager of the Information Services for a division
of the J. R. Simploc Company.

Q.‘ Basically what does that do?

A. Well, I manage voice and data communications. It’s

computer work. We have 19 locations that all communicate

with computers in San Diego. 1 manage that, and the PC’s

that the people use to access the system.

Thomas Albert Schaefer - Direct (by Mr. Wetle) 954,

Judy Americk
762 S. Pine
Colville, WA 99114
(509) 684-2267
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Q.
A.
Q.
A.

Q.

A.

Q.

| Yeah, this is Josh’s crystal.

- and what is it?

How long have you been in data processing, Mr. Schaefer?
About 15 years.

And how are YOu related to Josh Schaefer?

'I’m his dad.
And Qere you able to examine some items reqoveredafrom the
tKaiser vehicle?
tes, I was. ,
ii'd ask the bailiff to hand you what’s been marked as
rExhibit 76. I believe that’s the crystal.

THE COURT: And, Mr. Schaefer, ‘there’s holes in the

bottom of vsome of these exhibits where they’ve been

jidentified by previous witnesses, SO you can go ahead--

Sso I can just open this and take it out?

THE COURT: You sure can.

' 174 ask if you can identify that, Mr. Schaefer?

' It’s a quartz crystal that he kept with him, kind of-- ‘He

- kept it with him everywhere he went. You know, he’d put

it by his bed, and keep it in his pocket. It was kind of
for good luck. He took it-- If we went to the beach,
he’d take it to the beach.
MR. WETLE: We’d offer State’s Exhibit 76, your Honor.
THE COURT: 1It’s already been admitted.

MR. WETLE: ©Oh, I’m sorry, that’s correct.

955.

Judy Americk
762 S. Pine
Colville, WA 99114
(509) 684-2267
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THE COURT: You can go ahead and put that back on the
ledge there and the bailiff will pick it up here shortly.

MR. WETLE: And I’d ask the bailiff to hand Mr.

955-A

Judy Americk
762 S. Pine
Colville, WA 99114
(509) 684-2267
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Thoﬁas Albert Schaefer - Direct (by Mr. Wetle) 956.

! THE CLERK:
MR. WETLE:
THE CLERK:
THE COURT:
léounseL, by a
for plaintiff
MR. WETLE:
.pleéée.
THE COURT:
! MR. WETLE:
THE COURT:

MR. WETLE:

|to hand that photo-- Exhibit 44 to Mr. Schaefer.
The bailiff has handed you what’s been marked és Exhibit
44, Mr. Schaefer. Can you identify that bead?
;Yeah, this is a bead that Josh wore?in his hair. Hé had,

. you know, thick dreadlocks and he’d wear glass beads in

Tit.

Thank you. I’d ask the bailiff to hand you what’s been

, marked as Exhibit 7.

' MR. WETLE:

|

to the jury, please.

|
a
| THE COURT:
i

was?

Schaefer what’s marked as Exhibit 90.

(Inaudible)

No, it would be a glass bead.

(inaﬁdible)

Was it one that was previously jidentified,
previous witness, because our exhibit list
only goes up to 89.

Let me see what Exhibit 44 looks like,
It’s not a photo, it’s--
Exhibit 44.

~ Oh, is it? I guess it is, yeah.

May I see if, please? I’d ask the bailiff

t

And 1I’d ask the bailiff to pass that photo

I’'m sorry, I lost track of what number this

Judy Americk
762 S. Pine
Colville, WA 99114
(509) 684-2267
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A.
Q.
A,
Q.
A.

Q.

' MR. WETLE: This is Exhibit 7, your Honor.
. THE COURT: Seven? Thank you.
~ MR. WETLE: And I think it’s been offered and adﬁitted.
~ THE COURT: 1It’s alfeady been admitted, yes.
A;k you if you can identify what’s been marked as Exhibit
7; Mr. Schaefer.
This-- There’s two items in here. One looks like the
nose ring that Josh wore, and the other looks like a ring
that he had, has like triangle-square designs on it. This
is-- The other one looks like the nose ring that he wore.
Okay, thank you. I’d ask the bailiff to hand you then
what’s been marked as Exhibit 89, that is.a photograph,
énd I would ask if you can identify that.
That’s my son, Josh.
And who took that photo?
I did.
énd do you remember when you took it?
It was February, March, a year ago.
And does this photo fairly and accurately depict Josh as
he appeared on the day the photo was taken?
;Yes. Yes, it does.
j MR. WETLE: Your Honor, we’d offer State’s Exhibit 89.
: THE COURT: All right, if you’d hand that, please, to
'Mr. Simeone.

MR. SIMEONE: No objection, your Honor.

o

Thomas Albert Schaefer - Direct (by Mr. Wetle) 957.
|
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THE COURT: All right, Exhibit 89 is admitted. Did you
want that shown to the jury? | .
MR. WETLE: Yes, please. Thank you very much, Mr.
. Schaefer. I have no further questions of this witness,
your Honor.

| THE COURT: All right, Mr. Simeone, any questions?

MR. SIMEONE: Yes, your Honor.

Thomas Albert Schaefer - Direct (by Mr. Wetle) 958.
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THOMAS ALBERT SCHAEFER
CROSS EXAMINATION
BY MR. SIMEONE: |
Q. Mr. Schaefer, it turns out thét the individual they
‘ identified here was the person--' was your son. I extend
| my apologies to you and my-- my condolences. Did you say
that you had-- Did you have an interview or did you write
a letter to the police in September of 2000?

A. I-- I don’t-- I may have. I don’t Kknow.

Q. Did you--

A.‘ I know that I was trying to find Josh. ‘I had been in
contact with the Stevens County Sheriffs, knowing that he
had been up here and had disappeared.

Q. Did you do that on your own initiative, or did somebody
ask you to write to them?

A. I did it on my own initiative.

Q. Josh had been in some trouble involving one Jerry Ash-
worth, is that correct?

A. That is correct.

Q.i And is it true that Jerry was a major LSD supplier?

A.| I don’t know.

Q. And Josh was arrested?

A.; He was never arrested and charged, no.

Q. He was-- He was arrested but not charged, is that what

you said?

Thomas Albert Schaefer - Cross (by Mr. Simeone) 959,

-+

Judy Americk
762 S. Pine
Colville, WA 99114
(509) 684-2267




(o] ~J o)} W B W [\

O

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25

A. He|was-- He was héldland questioned and let go.

Q. Is|it correct that he gave some information about other
drug dealers to théauthorities?

A, I $ou1qn't know that.

Q. Ang you knew Nick Kaiser?

A. No, I did'not.

Q. Did you know of him?

A. Not until Josh disappeared.

Q. Was it ybur belief that your son may'héve given - the
authorities Nick’s name in conhection with drug-related
activity?

A. That-- No, it wasn’t a belief, it was a-- a-- When
Jo%h disappeafed with Nick, and I had found out in, my
se;rch for Josh that Nick had been in trouble, and I
thLught that it was possible that Niqk thought Josh had
given authorities information leading-to his arrest. '

Q. Was it your' opinion fhat Josh was maybe'at risk because of -
Nigk luring him to Seattle? |

A. Atithe time, when I was éearching for Nick-- or for Josh,
1-- And I found out Nick’s situation, I thought that was
a possibility, yes.

Q. Ang you told the police that you thought maybe Nick had
done something to Josh here to hurt him?

A. I Fold them that I thought Josh may have lured Nick-- or
Nibk may have lured Josh up there, yes.

Thomas Albert Schaefer - Cross (by Mr. Simeone) 960.
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Q.
A,
Q.
A.

Q.

Qo

A.
Q.
A.

Q.

A,

Q.

Were there others who thréatened Josh as well?

No one ever threatened Josh that I know of. That was my--
my;guess in trying to find Josh and finding out'about
Nick. | |
Now, you tried to do something fo find your miSsing son.
Correct.

On;your own?

Yo% came up and did somé investigation?

Yes.

You spoke to some people about the fact that he was
miﬁsing for awhile.

Yes.

chculated flyers?

Yes.

And you spoke to some people who said they’d seen Josh on
July 4th? |

yés.

Before I extended you my condolences on the condition that
they identified the person who’s the deceased here as your
sén, do you know of any information that clearly identi-
fies the second individual killed here as Josh Schaefer,
your son? .

Josh’s items, his hair bead, his crystal, his nose ring.

Isn’t it correct that he was with Nick Kaiser that

Thomas Albert SEhaefer - Cross (by Mr. Simeone) 961.
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weekend? ’ S

A. Yes.

Q. Th?t he may have had some of his personal belongiﬁgs in
Nick Kaiser’s truck?

A. W%th him, yes. He would ﬁever have taken-- That crystal
wés with him. His nose ring, he never took out. And the
crystal was with him everywhere he went.

Q. That would assume that your son, Josh, was alive to
prevent somebody from pdtting that in his truck, or Nick’s
t%uck. Isn’t that right?

A. IEdon't understand the question. If the stuff was in
Jésh's-— or in Nick’s truck, it was in Josh’s pocket or
iﬁ his nose.

Q. Unless he was deceésed before somebody took those items
aLd put them in Nick’s truck?

A. Ilguess that’s possible.

MR. SIMEONE: I’ve got no further questioné, sir.
Thank you.
| THE COURT: All right, Mr. Wetle, any redirect?
| MR. WETLE: No, your Honor.
WITNESS IS EXCUSED
f THE COURT: Mr. Wetle, did you wish to try to get one
more brief witness in this afternoon, or one or more?

MR. WETLE: Yes, your Honor. I have two that traveled

up from Spokane.

£

47

Thomas Albert Schaefer - Cross (by Mr. Simeone) 962.
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i WITNESS IS SWORN
: THE COURT: If you’ll start by giving us your full‘
néme, please, spelling your last.name?
MR. HART: My name‘is Lance Hart, H-A-R-T.
THE COURT: And your currént address? Buéiness address
w%uld do. |
. MR. HART: 1It's i313 North Atlantic, Spokane, Washing-
ton. '
| THE CbURT:v Thank you. Mr. Wetle?
MR. WETLE: Thank you, your Honor.

|
LANCE HART Being first duly sworn, on
‘ oath testified as follows:

(
i

DIRECT EXAniNATION

BY MR. WETLE:

Q. ?ood afternoon, Mr. Hart. Will you please state your
Pccupation?: | ”

A. h’m a special agent with the Bureaufof Alcohol, Tobacco
;nd Firearms assigned to the Spokane field office. My
duties are to-- I'm also a certified fire investigator
ffor the Bureau of Alcohol, Tobacco and Firearms.

Q. !For purposes of your testimony--
| MR. WETLE: Your Honor, I would ask counsel if he
fwishes to stipulate to Mr. Hart’s gqualification, to save
time?

|

|  MR. SIMEONE: So stipulated.

Lance Hart - Direct (by Mr. Wetle) 964.
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THE COURT: All right.
be Hart, on Sunday, September 24th, year 2000, were you
célled to investigate a burned vehicle in north Stevens
County?
Yés, I was.
And do you remember when you responded-- what time you
ayrived?
I arrived, I believe, at 5:15, or late in the afternoon on
Sﬁnday afternoon, and I stayed for a period of time, and
thén returned to the scene the following day.

So basically that night you make your preliminary observa-

{
I

tions, and--

Ygs.‘ I was able to conduct a preliminary scene assessment
on Sunday night.

Did you return to the scene the next morning?

YES, I did.

Apd what did you bring with you at that time?

f brought some equipment to excavate the vehicle, which
included some sifting screens and other equipment to use
ﬂo process the vehicle.

Would you give a brief overview of how you conduct a scene
ﬁnvestigation or examination?

Yes. Every scene is approached with the same procedure.
We start-- It’s a systematic approach using scientific

methods. We start with the exterior. In this case we

#
Lance Hart - Direct (by Mr. Wetle) 965.
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A.
Q.

A.

i ]

have a vehicle that'burned, so we start on the exterior.
WeAwork in a-- I chose to work in a clockwise directioh.
We[made observatlons as to the heat or burn patterns on
the vehicle on the exterlor as well as the surroundlng-—
immediate surrounding area of that vehlcle.‘ We document
it: and then welmOVe to the interior. We work from areas
of‘}east damage to afeas of greatest damage, and then ﬁe
also look for potential sources of ignition at the area of
greatest damage. |

I'a ask the bailiff to hand you what’s been marked as
Exbibits 64 through 72, and ask if you can identify those.
Ye§, I can.

What are they; Mr. Hart? ‘ ‘ '

Tﬁey’re photographs that I took of-- Some of the'photo-
gﬁaphs that I_took of the scene examination.
And when were’they taken?

on September the Z;th, sunday afternoon, and also on-
Menday, September 25th. |

Aﬁd do those photos fairly and accurately depict the scene
at the time the photos were taken?

Yes, they do.

Aﬁd are theyla true and accurate representation of the
scene at that time?

Yes, they are.

MR. WETLE: Your Honor, we’d offer 64 through 72.

Lance Hart - Direct (by Mr. Wetle) 966.
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|

~MR. SIMEONE: I have seen them and I héve né objection{

?THE COURT: All right, 64 through 72 are admitted.
Can you please take those exhibits, Mr. Hart, and étep to
the jury box and show the jury what they represent?

| THE COURT: If you want to jﬁst step down right there
towards the middle of the rail there. Mr. Wetle, did you
want him to go through them one by one?

f MR. WETLE: Yes, please.

THE COURT: And if you would, please, sir, identify
them by number as you’re talking about them.
The first photo is State’s Exhibit Number 64. 1It’s a
pﬁotograph of the vehicle as I observed it when I arrived
on Sunday afternoon. The vehiclg is pointed in a direct--
or orienting towards the north. The barrier tape was up
when I arrived, and it basically shows the positioning of
the vehicle in the woods. It’s difficult to see from this
photo, but one of the-- one of the things to note‘was on
the driver’s side of the vehicle the vegetation or the
timber in that area was burned approximately 50 feet high,
aé opposed to the brush on the passenger side. It was
mLch lower. There was very little damage on the passenger
side.
Mr. Hart, you may pass that to Juror Number 6, and then

I’d ask you to explain the significance of Exhibit 65.

Siate’s Exhibit Number 65 shows the starting point at the

Lance Hart - Direct (by Mr. Wetle) 967.
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Q.

rear of the vehicle.l I took this phdtograph to document

the vehicle’s condition at the rear. It shows that the
heat or fire damaée is high along the mid-point of the
t%ilgate, which is an indication that we had fire high in
the rear compartment of thé vehicle. The bumpér.and
license platevare intact, and you’ll notice that there’s
differences to the heat damage of the taillights. You’1l
nptice'that‘the passenger taillight is intact with a
ﬁittle bit of heat damage to the top, whilé the passenger
side-- I mean the driver’s sidé taillight is consumed.
And, Mr. Hart, if you want to take off the yellow stick-
ies, I just have those on there for my aids. And then the
éignificance of Exhibit 667 ! \

As I mentioned, we move in g—-‘ This»is State’s 'Exhibit
éumber 66. We move in a clockwise direction when we’re
éoing the exterior examination. This is the driver’s
éide, right rear qﬁarter panel, and the significance of
?his photo is I have a point of origin of where a fire was
initiated deliberately. We can see what is referred--
what we refer to as avdistinct V pattern originating from
éhe gas tank, the gas tank filler spout. The cover is
épen, and I have a heat or fire damage that’s extending
vertical from that filler spout. This would be an area of
origin.

And then the significance of Exhibit 677

Lance Hart - Direct (by Mr. Wetle) 968.
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;State’s Exhibit Number 67 is a clbseup of that same right
; quarter panel. It’s the gas tank filler spout. The door,

. you can see, is open. You can see the heat or the thermal

damage. It’s heévny The side of the vehicle is heavily

oxidized, and there’s a closeup view of the filler spout,

and if you look closely at that filler spout you’ll see

what is a rolled-up piece of paper that’s been fabricated

into a fuse. 1It’s been stuffed into the gas tank filler

spoﬁt.‘ It was ignited, it burned. I can explain more

. about this later.

Q. |
A. |

|
Q.§
i

Okay.
Unless you want me to--

I’d go right into it.

i Okay. The fire-- And someone intentionally started a

' fire by using the gas tank and this paper fuse. However,

Q.

this would not cause the vehicle to burn up becausg the
gas-- the fuel in the tank of the éutomobile is toé rich
of an en;ironment. vThere's not sufficient oxygen, so this
would not cause the vehicle to burn up and have the
destruction that you’will see in the later photographs.
This was one origin that somebody attempted to burn the
vehicle and it didn’t work. Or it wouldn’t work, either.
And Exhibit 68, the significance?

State’s 68 depicts the driver’s side. As you see as we’'re

moving forward toward the passenger-- or the driver’s

Lance Hart - Direct (by Mr. Wetle) 969.
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coﬁpartment of the vehicle, you’ll notice that the heat or
the burn pattern on the door is much greater, so we have
a fire that is in the front compartment of the vehicle.
You can see that there’s a heat pattern or a line that

extends from the compartment back, and it’s up high in the

pack, but it goes all the way to the floor in the front.

And the reason for that is our greatest fuel load is going
to be in the front compartment of this vehicle. We’re
going to have the seats, the bucket seats, that are in the
front are our major fuel load, as well as the dash. 1It’s
cqmposed of polyurethane foam, which burns very, very
rﬁadily, and it produces lots of black smoke and lots of
heat. And that’s why you're seeing much greater damage up
towards the front of the vehicle.

A$d the significance of Exhibit 697

The government’s-- State’s Exhibit Number 69 shows the
passenger side. This shows a little bit better defail of
w?at I was talking about, how the fire-- You can see the
démage is much more significant in the cab area, and you
can see that the heat or the fire damage externally
e&tends up high towards the back. Again, the tire is
i%tact and the taillight assembly is intact. So this is=-
T%is is also directing towards the front of the cab where
de have our major fuel load.

And 60-- I mean 707?

Lance Hart - Direct (by Mr. Wetle) 970.
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State s Exhlblt Number 70 shows the bed of the Bronco.
Tﬁls metal frame was used to support the fiberglass top
tAat covered the bed of the vehlcle, and it also depicts
a steel compressed gas tank. The items that you’re seelng
that look whlte and charred, that's the remalns of the
f%berglass top whlch covered the bed of the vehicle. 1It'’s
berely depicted, bﬁt in this corner you’ll see ‘wﬁat‘
remains‘of the tailgate handle on the interior of that
Btenco. it's composed of a light pot metel'material, and
it was intact. It was heat damaged, and that also
s?pporte that the fire is mainly in the front cab, and the
heat and the fire in the back is up high. That’s why
we’re not consuming that handle in the rear. ' ,
Aﬁd the significance of Exhibit 712 '
State's Exhibit Number 71 depicts the cab area. It shows
the consumptien and the damage to the interior of the
vehlcle. 'You can |see that all of the material that:
covered the seats and the dash is consumed.

A?d the significance of 727?

State's Exhibit Number 72 is the passenger side. I found
this door slightly ajar. It’s been opened now and you can
see that the heat damage to this wing window is the window
jgs-- the glass has flowed towards the inside of the

vehicle. It’s flowing in the direction of the heat

source. And it also shows the devastation of the cab area

Lance Hart - Direct (by Mr. Wetle) 971.
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A.

of the vehiclé.

'MR. WETLE: Thank you, Mr. Hart, and you could retake
tﬁe stand, please.
MJ. Hart, based on your scene examlnatlon, training and
experlence, were you able to form an opinion as to the
cause of this fire? !
Yes.
And what was that opinion?
Tpat this was an incendiary fire. What I mean by that is

tﬁat this fire was intentionally set by a human being.

Tﬁere was an open flame ignition to a paper torch that was

sfuck into the gas tank of the vehicle, and-‘there wa

%ﬁothermlntent1ona1~set_on thg";nSLdenur —¢ab _area of the

MR. WETLE: Thank you very much. I have no further
questlons, your Honor.

THE COURT: All right, Mr. Simeone, any cross examlna—
tﬁon?

MR. SIMEONE: Thank you, your Honor. Yes.

Lance Hart - Direct (by Mr. Wetle) 972.
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CROSS EXAMINATION

BY MR. SIMEONE: t

7
| . . ' ' :
Q. Gasoline 1s an accelerator? It’s referred to as an

accelerator, right, Mr. Hart?

A. It is. It can be, yes.

Q. Aﬁd'then after that a vehicle would burn on its own?

A. Ccorrect. Provided that there’s sufficient oxygen to-- if

fully developed fire.

tPe fire’s on the inside of the vehicle and the windows
were all up, it’s quite possible that we could go into--
we can consume the oxygen in the vehicle and end up with

a| smoldering fire that never-- never transitions into a

|
f

Q. That’s not the case here, though? Right? '

A. Nb, it’s not..

Q. ﬁhis vehicle burned.

A. Yes.
Q. Burned up.

A. It’s a fully developed fire, yes.

Q. Now, you completed a report in connection with your

investigation, didn‘’t you?
A. Yes, I did. ‘ |
Q. And that’s dated October 10, 20007?
A. I--

Q. Do you have a Ccopy of your report with

Lance Hart - Cross (by Mr. Simeone)
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A.

Q.

A.

Q.

A.

Q.

|
Né, I do not.
Cén I provide you with a copy to refresh your memory?
Sure.
i MR. SIMEONE: May I approach the witness, your Honor?
| THE COURT: . Yes. | |
|
Cén you identify that document?
Yés.
What is that?
Iﬁ’s the statement-- my statement that I prepared for the
Séeriff's Department as to the origin and cause of the
fire.
A?d that contains your conclusion as to where the fire was
sEarted and ﬁhe rest of the results of your investigation,
ddesn't it?
Yes.
Now, I’ll refer you to the last page, then, of your
report, and the conclusion that’s contained thereén.

Yes.

can you read to the jury what your conclusion is in that

A paper fuse was fabricated from a rolled
paper and introduced into the gas tank
filler spout. An open flame was exposed to
the paper by human hand, resulting in open
flame combustion, and the vehicle fire
progressed full development.

»
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Q. Okay, now, I thought when I heard you testify just a

| little while ago that you said you couldn’t rule out some

evidence that there was another fire that was startéd from
inside the truck?

A. Based on the fire in the'exteribr of the vehicle, there
had to have been the introduction of an open flame to the
interior of the vehicle as well.

Q. Do you refer to that in your conclusion?

A. I believe in my discussion, under the discussion area, I
sEated that the introduction of gasoline'to the interior
o% the vehicle could not be eliminated.

Q. Okay, right, but you never said anything in your discus-
sgon or your conclusion, for that matter, that another
fiame was stafted from inside the truck, did you?

A. T didn’t identify a specific second point of origin due to
the consumption of the-- the total destruction of the cab
area. |

Q. I&’s totally burned down, basically, isn’t it?

A. Yés, it is.

Q. I mean all the--

A. So to be specific and say that the fire was started on a--
qn the, for example, the driver’s seat, you can’t do that.

Q. éut you can identify that there was an origin of flame at
Ahe gas tank spout?

A. fes.

ﬂancé Hart - Crgss (by Mr. Simeone) 975.
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B%cause you identified that from that very familiar and
discernable V pattern, didn’t you?

Okay, and that’s--

Ié was-- It was readily ‘appafent that ‘sémeoné had
infroduced a fuse into the tank.

Into the tank. And then that, if I understand - your
investigation well enough, or your report well enoggh, and

yQﬁr conciusions, it spread there from that point down the
I

side of the driver’s-- or down the driver’s side of the
v?hicle?
No, it would have-- I believe-- I believe that the fire

iﬁ the vehicle caused the damage to extend to the rear.
Tﬁat V pattern on the gas tank was limited to that area.
I% you look at thelphotos on the passenger side, you can
see the prdgréssion of the heat or flame damage. '

I do, but I'm also 160king at Exhibit 66, and isn’t that-
e?idence of flame happening right thefe at the gas tank?
Yés, there was a pattern that extended vertical from the
gés tank.

Ogay, we’re not getting away from the conclusion that
that’s how it was started, are we?

That is one point of origin, yes, sir.

B?t it’s actually the point of origin that you highlight

in your conclusion, right?

Lance Hart - Cross (by Mr. Simeone) 976.
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A.

That’/s-- That’s one of them that I, mentioned, yes.
Wéll, you say that you mention it. I'm thinking this is
a fairly detailed report, isn’t it? It has seven ﬁages,
and I don’t see any other facts in your conclusion to
militate that there was ahother’source of combustion.
Aéain, if you’ll read the discussion area, I think that I
ailude to the area in the cab area could not be elimi-
nated, due to the total destruction. You cannot start a

vehicle on fire by introducing a wick to the gas tank.

The fuel/air mixture is too rich. The fire will not
progress to full development. It will not involve the
tank.

Bﬁt if there-- But if there waslignition from that point

on, wouldn’t that start the rest of‘the truck on fire? An
ignition from the spout?

I;m not following you.

ff there was an ignition point at the spout whichlled to
qther gasoline, wouldn’t that then ignite the remainder of
%he truck?

ﬁre you asking-- Are you-- >Let me follow you. You’re
saying that there’s a gasoline trail to the interior of
the vehicle?

&ell, let's.assume that there’s some other gasoline that
would ignite.

There very well could have been gasoline that was poured

Lance Hart - Cross (by Mr. Simeone) 977.
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on the exteridr ofvthe vehicle that 1ed to the interior of
the vehicle.

Well, assume then that the ev1dence might show that there
was some attempt to 51phon gas from this tank. Wouldn't
that then result in some gasollne drlpplng out of the
ﬁozzle of the gas tank and onto the body?

Correct. |

From there a fire can progress, can’t it?

Yéu're géing.to have to develop sufficieﬁt heat to conduct
Fhat energy to the inside of the vehicle to get something
6n the inside to decompose, produce a gas-- a gas or
ignitable vapor, and then extend the flame into the
%ehicle. ' ’ ‘ )
well, I would like you to once again-- Maybe I’'m thick
about this, but tell me how you get what you just told me
from the conclusion you have in your Paragraph 44. '

&y conéluéion is simply Jjust straighﬁ#— straightforward
£hat this wés not an accidental fire, that it was a
deliberately set fire.

éBut it’s even more detail--

And it does not go into the specifics as to there was a
fire started at, for example, on the driver’s seat, the
Ipassenger seat, the bed of the vehicle. I just am saying

ithat the cause or the conclusion is that this was a fire

that was intentionally set.
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That it’s-- Well, let’s-- Let’s assume-- Let’s take
thHat as a given, but your conclusion is that a paper
fuse-- Let’s read along so we Kknow.
A paper fuse was fabricated of rolled paper
and introduced into the gas tank filler
spout.
Aﬁd the following sen--
Now wait, wait for a moment.
' . An open flame was exposed to the paper fuse
by a human hand,.resulting in open flame
. combustion. the vehicle fire progressed to
i full development.
Is there any other part to the report?
I%believe that there’s a final sentence that’s not-- It
may be on the following page, but my final sentence should
read that the fire was determined to be incendiary.
Right.

{ The damage to the vehicle was estimated to

be $5,000. The cause of this fire was
determined to be incendiary. ~

|

l

But that doesn’t really take away from your conclusion,
dpes it? There’s your last page.

Rgght. The fire was determined to be incendiary.
M%aning that somebody lighted it up?

Correct.

It’s caused by a human being?

Cprrect.

And you could have included in your conclusion that there

Lance Hart - Cross (by Mr. Simeone) 979.

Judy Americk
762 S. Pine
Colville, WA 99114
(509) 684-2267




W N

O© 0 NI O wn b

10
11
12
13
14
15
16
17

18

19
20
21
22
23
24
25

|
{
i '

wés some other soufce of origin of this flame, but you
didn’t. 1Isn’t that.right? |
A. That’s correct. - .
MR. .SIMEONE: bkay; I’'ve got ﬁo further questions.
Thank you. | ' | y
ilTHE COURT: All right, Mr. Wetle, any redirect?
| MR. WETLE: Just briefly.

bt
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LANCE HART

BY

REDIRECT EXAMINATION
MR. WETLE; 4 .
IF seems like in the difect testimqﬁy you said you really
félt that there were two flaﬁes being introduced ta this
véhicle, one té the outside and one to the inside.
Co;rect.
And assuming you have an enclosed vehicle, and maybe-—' I
déﬁ't kno& if the windows are open or you goﬁ the cab over
t?e back at that-time. Wouldvit take gasoline into--
being introduced into the inside of the vehicle to cause
that type of fire?
Yes. If we had a-- for-- In this case, the paper that
was stuffed into the gasoline tank, that paper is going to
b&rn and you’re going to have a vertical pattern onto the
péint or the exterior side of the vehicle. That flame
height is going to bé'limited by that fuel of that paper.
It’s not going to be tremendous. It'é not going to be so
mhch heat energy that we’re going to get the vehicle to
bécome fully involved. We need more than just the paper
being introduced into the gas tank. The gasoline in that
tank is not going to become involved because it’s too rich
of a mixture. So by looking at that gas tank, the only
fuel that we have there that’s causing that V pattern is

the paper that’s stuffed inside that gasoline filler

Lance Hart - Redirect (by Mr. Wetle) 981.
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spout.

Q. Aéd then to get the fire into the inside of the cab,
you’re saying that there was probably accelerant‘added
inside the cab?

A. Yes. I couldn’t eliminate the iﬁtroduction of gasoline to
the interior of the vehicle because the vehicle had set
fér such én extended period of time in the environment,
a%d naturally over time the gasoline vapors are going to
be lost, and there’s also bacteria that will cause the
gasoline to be degraded to where it’s not detectable.

MR. WETLE: Thank you very much, your Honor.
THE COURT: All right, anything further, Mr. Simeone?

MR. SIMEONE: I have some follow-up.

#
Lance Hart - Redirect (by Mr. Wetle) 982.
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RECROSS EXAMINATION
MR. SIMEONE: o

You agree that thére was more damage from fire to the
driver’s side of the vehiclelthan'to the paésenger side?
I-; I believe that, yes. On the driver’s side, yes.
Right. And why is Ehat?_
T?at could be an environmental condition. Eor example, I
béiieve that both-- both the passenger énd the driver’s
side window were open, and that if the weather is coming--
IF you look at the photos, I mentioned how the trees were
b&rnt vertically on the driver’s side. I believe the
weather at the time was a factor, and that’s why you have
the driver-- the passenger side 1ens cap is proteéted,
and you have less damage on the passenger side. I think
it’s an envifonmentgl factor, due to' the weather. The
Gind ié biowing in that direct, and fhat’s why we have
vertical spréad on the driver’s side.
But that also militates towards the conclusion that the
fire started on that side of the truck, doesn’t it?
No, it could be an environmental factor, like I Just
étated, sir.. It-- The fire starts in the cab of the
Yehicle. If you have open windows, those are vent
épenings, and the fire and the heat, or the gases, are

going to flow towards that opening. And if the weather is

Lance Hart - Recross (by Mr. Simeone) 983.
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|

‘pushing the fire in that direction, you’re going to have
vertical extension on the driver’s side. You’re going to
‘have more damage to the vegetation. That’s exaétly what
,we had in this case. |

iBut it’s also consisteﬁt witﬁ the fire starting on that
iside of the truck, isn’t it? 1It’s not inconsistent with
that, is it?

'No, it very well could have started on the driver’s side.
"It also could have started 6n the passenger side.

lYou did a--

MR. SIMEONE: You know, your Honor, I want to move for
!the admission of what we marked here as Exhibit Number 91,
§because I think .it’s for impeachment purposes.

THE COURT: Weil, first of all you have to get someone

'to identify it.

|
|

“That is your report, isn’t it, Mr. Hart? All pages now,

i

including ___.

MR. SIMEONE: I think I’d have Mr. Hart identify it.

 Yes. Now you have the final page, yes.
|

MR. SIMEONE: (Inaudible)

And while I’m at it, and I don’t know if you can remember

;from the top of your head without reviewing your report
iagain, but you did a review and investigation of the
ibody’s various parts, right, like the front exterior--

interior doors, et cetera?

i

Lance Hart —fRecross (by Mr. Simeone) 984,

Judy Americk
762 S. Pine
Colville, WA 99114
(509) 684-2267




[

NNNNN'—"—"—"—"—"—"—"—"—“—'
LNI\-%UJNF—O\OOO\]O\UIQWN—‘O

O© 00 N O Wn s Wb

A.
Q.
A.

Q.

of the vehicle?
Right.
Yes. . -
okay, and you made a détermlnatlon about whether or not
the rear w1ndow of the vehlcle was up or down. Did you
conclude that the window was up? Do you remember off the
top of your head?
Ilbelleve that I did say that the rear door that folds
d$@n on the Bronco, if my recollection is correct, the
;ndow was up.
That would mean that the door was up as well?
The door was up. The door was up when I arrived on scene.
Okay. Assuming nobody else diq anything to interfere with
the evidence, that’s the way the door would have been when
the vehicle burned up. Window'closed,
C%rrect.
okay.
MR. SIMEONE: Any obJjection?
MR. WETLE: Well, no objection.
THE COURT: Exhibit 91 will be admitted.
| MR. SIMEONE: Thank you. No further questions of Mr.
ngt. Thank YOu, Mr. Hart.
% THE COURT: all right, thank you, sir. You may step
down, and you’re excused. Thank you for your testimony.

and you may call your next witness, Mr. Wetle. You want

985.
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to get Exhibit 91 from him, please?,

. ' MR. WETLE: VYes. And I-- I didn’t realize it was
going to move along this far, Your Honor. Maybe we-—--
This is the time to--

THE COURT: You said'you héd one more witness from

Spokane?

MR. WETLE: I have one more, but it’ll be a medium
length wifness, I think.

THE COURT: Medium' length? Okay. Well, maybe we

éhould call it a day then. I don’t know. How tired is

everyone? fatigued? A few bleary eyes. Let’s take
up tomorrow morning at 9:00. We’ll have the jury back at
9:00, and I‘d like counsel and Mr. Grange to remain just

a few minutes after today to take up a couple of things.
|
|
{

And I guess I now remember that I'm supposed to remind
b

éhe jury, no discussion, please, about the case. Addi-

tionally, you’re reminded again of the court’s instruc-
tions not to read, view or listen to any reports in the
ﬁewspaper, radio or television on this-- on the subject
éf this trial, if any. Again, that’s a very important
instruction. And don’t allow it to be discussed or read
or in any other way presented to you by someone else. All
right? So we’ll have everyone else remain after the

jury’s excused. We’ll see you folks at 9:00.

985-A
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JURY IS RECESSED FOR THE, DAY

THE COURT: We have a couple of items of business left
over from this morning. I alerted counsel in chambers fhat I
had had a change of thought, given the additional information
that Mr. Simeone provided at the téil end of our argument.
Well, I guess, after my previous ruling on the Evidence Rule
609 i%sue, in that it does appear to me that that pushes it
over éhe edge for me that this is more like an adult convic-
tion if there are probation violations being adjudicated and
dealt with all the way as recently as ‘97. That makes it more
1ike a actual adult conviction as referenced in ER 609 (4).
And sé Mr. Simeone will be allowed to ask the question of Mr.
Cunnihgham if he has been adjudicated of a burglary. Adjudi-
cated‘guilty of a burglary involving theft, and then Mr.
cunningham will be required to answer that question. We’re
not all that sure how he’s going to answer it. He does have
counsel of his own and will no doubt make a de0151on in
conjunction with that attorney.

As the parties know, there can be no further evidence
introduced, other than a certified copy of the conviction.
That would be the only way that Mr. Simeone could pursue that
lineiof questioning, and he’s not going to be able to inquire
abouq the probation violation because that would violate ER
404 da) with regard to prior bad acts, inadmissible character

evidence. So I think--

986.
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Counsel, do you bdth,understand the parameters of that

‘ruling?

MR. SIMEONE: VYes, 'your Honor. This is how my gquestion
would' be phrased: |
| Do you have a prior adﬁudicétion for theft-
related burglary in 1994 in Suffolk County,

New York?

MR. WETLE: I would{ask that that be modified somewhét,
your Honor, to say:

. Do you have an adjudicate-- Have yéu been
adjudicated as a youthful offender of a
burglary involving theft in Suffolk County?

THE COURT: Well, the way that Mr. Simeone has suggested
it wQuld be acceptable to the court, and I’m not going to
1imi€ it further than that. The fact that it was 'youthful
offender, you can elicit that, I suppose, on redirect, if you
wishJ from Mr. Cunningham, if you’re trying to get it indicat-
ed t%at it was a juvenile offense or he was young at the time
or sémethiné. 'You can do that. But I’m not going to require
Mr. Simeone to word it that way, primariiy because the rule
doesn’t read that way.

So, now, anything else that we need to deal with before we
rece;s for today, or in the morning before the Jjury comes
back?

MR. WETLE: I don’t think so.
ﬁR. SIMEONE: I don’‘t think there’s anything that occurs

to me right now, your Honor.

987.
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THE COURT: Okay. Mr. Wetle, when is it that you do plan
on calllng Mr. Cunningham, because we still do have that one
1ssue11nvolv1ng the necessity of a brief ER 104 hearlng

MR. WETLE: I was hoping that when we call him we’ll
recess and excuse the jury ahd deal with the issue at that
time, Your Honor.

THE COURT: Well, but when was it you were planning on--

MR; WETLE: It’s either going to be late tomorrow or
Wednesday . |

THE COURT: Okay, ‘cause I sure don’t want to spend a lot
of time with the jury hanging out in the jury room doing that.
Can you make it early Wednesday?

MR. WETLE: Early--

THE COURT: As oppdsed to-- 1In other words, so that we
can do it at 8:30 in the morning and not have the jury cooling
their| heels in the jury room while we deal with that issue.
Just [trying to make use of their time that doesn’t involve
waiting in the Jjury room.

MR. WETLE: Okay.

THE COURT: You think that would work?

MR. WETLE: We can try that, yes.

ﬂHE COURT: Or at the end of the day, for that matter. We
could send them home early; too. That’d be about the timing?

MR. SIMEONE: The only other thing that occurs to me is

whether or not I‘m able to get a roster for tomorrow’s
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witnesses from the Prosecutor now. Likely roster..
MR. WETLE: I’m going to go back now and see who we got
left.

| MR. SIMEONE: Is‘it'fair to say 'you’re going to start out

with the three witnesses that you didn’t-- or four witnesses
you.didn’t call from today’s roster first?
" MR. WETLE: That would be yes.

MR. SIMEONE: Starting with Detective Paramore, and then

Robinson?
MR. WETLE: Paramore, Robinson, Caruso, Cameron, then

Jimmy Nailor.
i

THE COURT: Who was the Spokane witness for this after-

noon?

MR. WETLE: Ed Robinson, the firearms man with the

'

frggmented bullet.
THE COURT:  Okay. And are you going to get to Mr.

Williamsltomorrow? | . |

 MR. WETLE: Good question, Your Honor. It’s going to bé--
I Fhink it will be-- 'We;l,'I’ll tell you. No, actually, I
héve to call the doctors tomorrow, so, Bob, this will not be
the order. The order will start with Dr. Lindholm and Dr.
Morgan, and then we’ll move into these-- these witnesses.

‘ MR. SIMEONE: Will we have Mr. williams before we have Mr.

cunningham?

THE COURT: Or do you know yet?
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MR. WETLE: I don’t know yet.

THE COURT: All right. And you're still counting on
calling Kim Kerpin at some point? '

MR. WETLE: Yes.

THE COURT: And Maija Souéie?

MR. WETLE: Yes.

. SIMEONE: Will they likely be tomorrow?
. WETLE: VYes. Absolutely.

THE COURT: And Andrea Cameron?

MR. WETLE: Yes.

THE COURT: And Mr. Grange, Douglas Grange?

MR. WETLE: Yes. Or possibly Wednesday on Douglas Grange.

THE COURT: OKkay.

MR. WETLE: I see Mr. Troberg is here. He might have had
an opportunity to talk to his client.

fHE COURT: Well, he can let you know, you folks know, how
he’s advised his client. If he feel that he needs to‘let you
know. All right. Anything else, then?

MR. SIMEONE: Yeah. I’m sorry.

THE COURT:\ Okay.

MR. SIMEONE: I know that the Prosecutor said he’s having
trou?le getting Duchene and Momanee--it rhymes--in the
courtroom. I‘m wondering if he’s going to-- if he antici-
pateé any better success toOmorrow. Are you anticipating that

you’ll have them?
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MR. WETLE: Oh, they’re absolutely too'afraid to come.

MR. SIMEONE: So we're not going to have them tomorrew
then éither?l o

MR. WETLE: No. They just sald We’re g01ng to go to
canada if we have to come and testlfy agalnst thls group of
people.

MR. SIMEONE: Did yeu ever consider a material witnees

_ . \

warrant?

MR; WETLE; The information that I needed was covered.

THE COURT: So you’re striking off your witness list at
this time-- I’m sorry, I didn’t get the names.

MR. WETLE: Duchene-—

THE COURT: Oh, you already'said that they were off.

Duchene and-- ' ' '

MR. WETLE: And Roxanne Momanee.
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THE COURT: Momaneé, okay.
M%. SIMEONE: Your.Honor, you know those people’s wit-
ness—% those.pebple's testimony directly contradicts that of
other'witnesses they héve, énd I’ve beeﬁ under the assumption
all aiong that we would have theﬁ here, and it;s just today
that iiundersfand that these people are begging off. And now
I’m ihla position where'I’m probably too late here myself'to
reque?t that material witness warrants be issued, but they’re
impor%ént witﬁesses to me. o
ThE COURT: Well, you can make your application to the
exten# that you didn't subpoena them. I think--
M%. SIMEONE: VI did.
THE COURT: And they’re not gping to appear? ' |
MR. SIMEONE: Well, I expected them té be here, at which
time‘I was going to subpoena them.
THE COURT: Oh, I see. g !

MR. SIMEONE: I mean the subpoenas are filed.

?HE COURT: So you had subpoenas buf you haven’t served
your subpoenas, or had them served?

MR. SIMEONE: No, and part of the reason for that is
because we’ve had this shared witness kind of an understand-
ing,‘if not explicit, at least implicit and implied.

THE COURT: Well--

ﬁR. WETLE: Not by my part.

MR.

SIMEONE: Well, I’1l remember that.
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THE COURT: VYou have to serve your own subpoenas. You
have to arrange to get your own subpoenas served, Mr. Simeone.

If you haven’t subpoenaed them, then that’s not going to be

Mr. étle s problem or the court’s concern at this point.
|
So-- |

MR. SIMEONE: Well, I want to be heard on that too, your

Honor. I talked to the Sheriff’s office and they tell me:

Well, l do we really want to serve these subpoenas, because
these |are witnesses that the State will have here.anyway, and
do yo# really want to duplicate this process. And I get into
a kiné of discussion about whether or not we’re going to be
incurring State’s expenses here for no reason as a result of
the Sﬁeriff having to pro-- in a form-- an informal-- as a
formaiity serve subpoenés on people who are going to be here
anyway. So again, I’m hamstrung, and I'm in a situation based
upon ;epresentations and beliefs I had that I‘m going to have
witnesses here to where I can’t make an argument' for a
matergal witness warrant. And I feel like I'm prejudiced as
a resth of that.

T%E COURT: Okay. Well, I think you’ve made whatever
record that might be, Mr. Simeone, but I don’t consider it to
be cﬁuse for much concern on the part of the court. 1It’s up
to y?u to make sure-- or to make the judgment call as to

whether duplicate subpoenas need to be issued or whether they

don’t. And so to the extent that they haven’t been subpoe-
I;.’i‘

990.

Judy Americk
762 S. Pine
Colville, WA 99114
(509) 684-2267




[\

\OOO\IO\U'I-DUJ

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

naed, then they’re net,subpoenaed witneeses at this point.

;MR. SIMEONE: Well, I mean the State’s subpoenas'were
served, so far as 1 know.

THE COURT: Well I don’t know if they were or weren’t.

' MR. WETLE: No, they were not served,

* THE COUﬁT: It’s a question of whether yours were. If Mr.
Wetle wants to release witnesses he has subpoenaed 'from
attendance, he is perfectly entitled to do that, and to the
extent that they were subpoenaed by you, then they would have
to ask your permission as well. And so since they weren’t,
then that’s the end of that issue, I would think.

So I think you’ve made your record to the extent you

needed to make a record, but that will be my ruling om that

issue. _ , ‘ '

| Anything else then? Mr. Simeone?
MR. SIMEONE: No,’nothing here.
THE éOUﬁT: Mr. Wetle?
| MR. WETLE:‘ No, your Honor.
THE COURT: All right. |
MR. WETLE: I will say that as to local people that the
Sherlff would' serve, I think they did ask Mr. Simeone’s
agreement that he would coordinate on local witnesses. Those
out of county of witnesses our Sheriff has nothing to do with.

|
It’s a different matter.

THE COURT: All right.
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COURT REQUESTS COUNSEL AND DEFENDANT TO REPORT AT 8:50 A.M.

I

I

COURT RECESSED FOR THE DAY '
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