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WITNESS IS SWORN
?HECOURT: Give us your full name, please, and your current--
tand your spelling on your last name, we'll start with.
MR. CUMMINGS: Sean Patrick Cummings, C-U-M-M-I-N-G-S.
THE COURT: Thank you. I guess we probably better, for the
record, have you spell your first name too.
MR. CUMMINGS: Sean is S-E-A-N.
THE COURT: Okay, and your current business address?
MR. CUMMINGS: 1124 West Riverside, and that's Suite L-33,
Spokane, Washington.
THE COURT: Thank you, and Mr. Wetle?
MR. WETLE: Thank you, your Honor.
SEAN PATRICK CUMMINGS Being first duly sworn, on
oath testified as follows:

DIRECT EXAMINATION

BY MR. WETLE:

Q.Mrj Cummings, could you please give your current occupation?

A.I'm a special agent with the Department of Justice Drug
Enforcement Administration.

Q.And how long have you been so employed?

A.Since July of 1999.

Q.And could you give the court a little bit of background in
terms of what you've done working narcotics cases?

A.WelF, my primary responsibility with the Department of Justice
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Drug Enforcement Administration is to investigate violations

of the Controlled Substance Act.

Q.And so that's what you're currently doing right now?

A.Co:i:rect.

Q.And in terms of background, were you-- Did you work in Humboldt
County?

"A.Correct. Prior to working with the Drug Enforcement
Administration, I worked with the Bureau of Narcotic
Enforcement, Humboldt County Drug Task Force, assigned from
the City of Eureka Police Department as a special agent.
My job there was also to investigate controlled sub.stance
violations as a detective or special agent.

' Q.And how long did you do that?

A.It |was approximately a year and a half. Almost two years.

Q.And prior to your work as a special agent in Humboldt County,
what were you doing?

A.I worked as a City Police officer with the City of Eureka Police.

Q.And how long have you been in law enforcement overall?

A.I started working with the police department in 1992, and was
hired as a police officer in 1995.

Q.Any special training in the narcotics investigation?

A.I'vehadseveraldifferent typesof trainingregardingcontrolled
substances, specifically. More recently was the 16 week

Academy at the Justice Training Center in Quantico, Virginia.

1
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I've been identified as a drug recognition expert with the
International Association of Chiefs of Police, as well as
several other week-long courses regarding controlled

Substances.

Q.And have you taught any classes?

.I've taught and assisted in teaching at the College of the
Redwoods Police Academy in Eureka, California.

.And what's your education background?

.I have a bachelor of science degree in behavioral science and
criminal justice; associate of science degree in
administration of justice.

.And have you testified as an expert in narcotics investigations
in the past?

.Yes, I have. In the Superior Municipal Court of the State

of California in the County of Humboldt.

Q.0On October 18th, year 2000, did you interview Dane Williams?

.Yes, I did.
.And was that interview about homicides involving Nick Kaiser
and Josh Schaefer?

.Yes, it was.

Q.Who was present for those interviews?

.Present during the interview was Special Agent Phil Hart with
the DEA out of Spokane resident office; Detective Dave Baskin

and Sergeant Jim Caruso with Stevens County Sheriff's
!
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ﬁepartment.

Q.Dié you file a report on that particular interview?

.Yes, I did.

.Ané.at that time.did.Dane Williams tell you about his marijuana
activities?

.Yes, he did.

Q.And what did he say?

.He had indicated that he was selling marijuana at the barter
fairs here in Stevens County.

Q.Did he-- Did he tell you where he met Jeff Cunningham?
.Yes. He'd indicated that he had met Jeff Cunningham at one
of the barter fairs here in Stevens County, I believe.
Q.And then did he tell you who Cunningham introduced him to?
.Yes. Jeff Cunningham introduced Dane Williams to an individual

by the name of Rob Schultz in the Portland, Oregon, area.

Q.Did‘Mr. Williams say what Cunningham was doing for Schultz?

.Dan% Williams had indicated during that interview that Jeffrey
Cﬁnningham was selling LSD, or acid, for Rob Schultz out
of Portland.

Q.And did he give you any dates in which he was doing that?

I bélieve it was fall of 1999 to July of 2000, specifically
at the barter fairs.

Q.Could you describe, according to Williams, his business
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Telationship with Rob Schultz?

.Dane Williams had indicated that he would sell marijuana to

Rob Schultz for approximately $3600 a pound, and I think
the estimate was about eleven pounds in total was sold between

Dane Williams and Rob Schultz.

.Did Dane Williams identify to you a group that sells and uses

drugs?

.Dane Williamé indicated that he knew of an organization, in

fact a drug organization, that he would call The Family.

Q.Did he talk about how they referred to each other individually?

L ORI S O

.Yes. He indicated that those individuals that are involved

in the Family, and specifically those individuals who are
higher up in the hierarchy of the Family, would have nicknames

rather than go by their-- their true given names.

.Did Williams say where Rob Schultz got his LSD from?
.I'm sorry. Could you repeat the question?
.Did Dane Williams say where Rob Schultz got his LSD?

.Dane Williams had indicated during that interview that he

believed Rob Schultz received LSD from Nicholas Kaiser, who

lived in the Seattle area.

Q.And what was Kaiser's nickname? Do you know?

.It was Echo or Echo

t
.And do you know where Kaiser-- Did Williams say where Kaiser

got his LSD?

[
[
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.Dane Williams had indicated that he believed that Nicholas
Kaiser received his LSD or his source of supply from this
organization, from San Francisco.

.Did Dane--

THE COURT: Is this organization being--
MR. CUMMINGS: Referring to the Family.

THE COURT: Okay.

Q.Did Dane Williams say who Schultz worked with?

.Dane Williams knew one specific individual that was related
to the Family. His nickname was Shadow. And also believed
that his last name was Hill.

.Did Dane Williams say what happened to the marijuana that he
gave Rob Schultz?

.If I recall from the interview, Dane Williams believed that
Shadow and Rob Schultz would split the marijuana.

.Did Williams tell you that he met another Family member in
February at-- of 2000 in Schultz's apartment in Portland?

.Yes. Dane Williams indicated to me that he met one of the

Family members with a nickname as well, by the name of Chewy.

Q.And what did he say-- What did Dane Williams say about Chewy?

.Dane Williams' understanding of Chewy's specific job within
%his organization was to collect drug debts, as well as find

people for the Family, this organization.
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THE COURT: You said find, or fine?

MR. CUMMINS: Find. Locate them and find them.
THE COURT: Okay.

Q.And that was all for the Family?

A.Yes, it was.

Q.Did Williams share with you what the hierarchy was, in his
mind, in this Family?

A.Dane Williams had indicated to me during this interview that
the hierarchy consisted of several runners who would sell
LSD, specifically Jeffrey Cunningham was an example. The
next in line would be Rob Schultz, who was one of the organizers
of the Family, and specifically, I believe, he was the one
ghat was involved in the distribution of the actual drugs.
iThe next individual, who was approximately the same in
hierarchy, would be this Shadow individual, by the last name
of Hill. I believe he was the one that was responsible for
the money.

Q.Did he talk about the roles or the hierarchy between Shadow
and Schultz?

THE COURT: I'm sorry. What was your question again?

Q.Did he talk about the roles or the hierarchy between Shadow
and Schultz?

A.If I remember correctly, the hierarchy was Shadow was actually

Sseen as being higher than Rob Schultz.
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‘ Q.Dié Williams know how far the Family stretched geographically?

A.The understanding that Dane Williams had regarding the Family
or this drug organization was it stretched from Seattle to
the San Francisco Bay area.

Q.And the reason he knew it went to the Bay area?

A.Hié understanding was that Nicholas Kaiser would receive his
LSD from the Bay area in San Francisco.

Q.Do you have any independent information about Nick Kaiser and
Josh Schaefer'sinvolvement inthisorganizationwe'recalling
the Family?

A.After reviewing several DEA investigator reports, as well as
intelligence gathered by DEA, I've been able to establish

’ this organization, this drug organization, otherwise known
as the Family, as being a nation-wide organization.

Q.Ané do you know where they fit in this organization? Were
they part of it or not?

THE COURT: I'm sorry. Rephrase your question about who's
they and--
MR. WETLE: Sorry, your Honor.

Q.Do you know where Kaiser and Schaefer fit in this organization?

THE COURT: Kaiser and Schaefer?
MR. WETLE: Schaefer, yes. Was the other wvictim.
THE COURT: I know he was the other victim, but you want

Eo clarify on the record the first name as well?
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.Were Nicholas Kaiser and Josh Schaefer, where they were--
if they were involved in this organization, and how?

.After reviewing DEA reports, as well as the investigation and
intelligence gathered by DEA, both Nicholas Kaiser and Joshua
Schaefer were involved in this Family or national drug
organization.

.Now, in April of 2000, did Williams tell you what Schultz told
him, at Schultz-- at Rob Schultz's apartment?

-Dane Williams had indicated to me during that conversation
at Rob Schultz's apartment in Portland that something had
to be done with Nick, and gave other information regarding

that.

Q.Did he say anything about breathing?

.Yeé. He'd indicated that he would not be breathing anymore
and- -
i

Q.Meaning-- Who is he now?

.Referring to Nicholas Kaiser.

Q.And did Schultz tell Williams what the Family planned to do

in that respect?

.I believe from the interview, Dane Williams indicated that
Rob Schultz had said that he was dead, referring to Nicholas
Kaiser.

.And|did he stress-- Did Dane-- Did Schultz stress to Williams

not to worry about that?
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A.Ye%, he did.

Q.Ané why shouldn't he worry about it?

A.Because the Family would take care of him.

THE COURT: The him is?
MR. WETLE: Nicholas--
MR. CUMMINGS: Referring to Nicholas Kaiser.

Q.Also, in April of 2000, at a party up at the Crown Creek cabin
here, what did Williams learn about Schultz's activity in
?he LSD area?

A.IflI remember correctly, this-- The Crown Creek cabin that
Dane Williams was referring to was his actual cabin or his
residence. During that party Dane Williams had indicated
that he was aware that Nicholas Kaiser was the individual
who was responsible for this national drug organization for
?he Seattle based group, the people that would sell LSD out
éf the Seattle area, and that Rob Schultz was responsible
for the distribution of LSD for this organization in the
Portland area.

Q.And did Dane Williams tell you where this Family was based?

A.I believe, from my recollection, that Dane Williams believed
the Family was based out of the San Francisco Bay area, with
gffshoots in northern-- or northwestern Washington and
Oregon.

Q.After that party, did Dane Williams tell you that Rob Schultz

Sean Patrick Cummings - Direct (by Mr. Wetle) 103.



|
called him and told him about the impact of what Kaiser had
.done?

A.Dane Williams had indicated during that interview that Rob
?chultz had told him that several people from Seattle and
San Francisco were taken down, due to Nicholas Kaiser's
involvement with law enforcement.

Q.Referring to the June, 2000 barter fair up in Northport, did
Williams say whether he saw Kaiser at the barter fair?

A.I recall Dane Williams indicating to me that yes, he did see
Nicholas Kaiser at the barter fair with another individual.
Yes.

Q.Was he able to identify that other individual?

A.I believe he identified his-- Nicholas Kaiser's friend, his
first name is Josh.

Q.Did he mention anything about the fact that John Grange, or
Chewy, had some concerns after seeing Kaiser, Nick Kaiser,
at the barter fair?

A.Dane Williams had indicated to me that Chewy was worried that
Jeffrey Cunningham, who knows Nicholas Kaiser, would tell
Nicholas Kaiser to leave the barter fair. And I remember
Dane Williams indicating that Chewy was attempting to contact
the Family, orRob Schultz, whenthis informationwas available
to him at the barter fair.

QAnd why was John Grange, or Chewy, trying to contact the Family?

|
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fDid he say why?

A.I éon't recall him specifically saying why he was trying to,
put he recalled Chewy attempting to contact Rob Schultz.

Q.Thén I'll direct your attention to Dane Williams' statements.
What was said when John Grange, or Chewy, was giving Dane
Williams a ride from the barter fair back to the Crown Creek
cabin on Sunday, June 11th?

A.Duringrthat conversation with Chewy, during that ride back
t;o the Crown Creek cabin, Dane Williams indicated to me that
Chewy said that shit was going to happen, and that Jeff

Cunningham was setting up a mushroom deal between he, Jeff

Cunningham, Josh, and Nicholas Kaiser.

Q.Where?

A.This was at the Crown Creek cabin.

Q.Did Williams tell you what Grange said he was going to do?
A.If I recall correctly, he'd indicated that they were going

to scare them with guns.

L O]

.And did Williams say why Grange said that he was going to scare
%hem?

.Wiﬁliams said that he believed that Nick was a nark.

I éean—— He believed. You mean Grange believed?

.That Grange believed that Nick Kaiser was a nark.

(O A O 4

.What did Williams say happened on the afternoon of June 11lth

when he and Cunningham went down to the creek?
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ﬁe Williams had indicated on that date, in the afternoon,
ghat he had saw Nicholas Kaiser, as well as his friend Josh,
gtanding by the fire at the Crown Creek cabin. They went
down-- Referring to he and Jeffrey Cunningham, went down
to the river. They heard some gunshoté, and they-- when
they returned they found that Nicholas Kaiser, as well as
his friend Josh, were dead by the fire.

ﬁR. SIMEONE: Your Honor, I'm going to 6bject at this point.
;I don't know how this is germane to anything that we're
talking about here regarding conspiracy. This sounds more
to me like testimony that the Prosecutor's going to want
to get out with regard to the incident itself. I don't see
where its res gestae, I don't see where it's past acts, I
don't seewhereit'sconspiracyatall. All thisisishearsay,
and I don't see that it pertains at all.

THE COURT: I think you're right. You know, we're getting
intotheactual-- Obviously, thisstatement that Mr. Williams
ismakingisnot indicatingthat hehimself wasaco-conspirator
in anything at that point, is it? In the furtherance of
the conspiracy?

MR. WETLE: Well, there's other evidence that he was asked
to be a co-conspirator.

THE COURT: Well, why are we-- Why are we launching in--

Let me just ask you this way.
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MR. WETLE: It was just a sequence of events, your Honor.
The next issue is where they went, and then I think we're
ﬁhrough with Mr. Cunningham. Mr. Cummings.
MR. SIMEONE: I would then request that the--
THE COURT: The objection will be--
MR. SIMEONE: --any of that testimony would be stricken.
THE COURT: The objection will be sustained. Let me just
rule on that. So let's go ahead with your next question.
I'm sorry.
Q.0On June 12th, did Dane Williams tell you what-- where they
went after this event?
THE COURT: Excuse me. The interview was on June 12th?
. MR. WETLE: No, this is the day-- The murder was on the 11th.
EThis would be the next day.
THE COURT: What I'm asking is, is your question is what-
MR. WETLE: What did Dane Williams--
THE COURT: What did Dane Williams tell him on June 12th?
I don't think he said he met him until October 18th.
MR. WETLE: It was on June 12th, what did Dane Williams say
that they did? They being Cunningham and Williams.
THE COURT: What did Dane Williams say they did on June 12th?
MR. WETLE: Yes.
T!HE COURT: Okay.

MR. WETLE: Thank you. such a way with words.
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Q.What did Dane Williams--

A.Daﬁe—-

Q.--say they did, Jeff Cunningham, John Grange, and himself,
on Monday, June 12th?

A.During the interview, Dane Williams indicated on June 12th
he, Chewy, and Jeff Cunningham all drove to Portland, Oregon,
to Rob Schultz's apartment.

MR. SIMEONE: Same objection.
THE COURT: I'mgoingtooverruletheobjection, provisionally.
iGo ahead with any other questions on that vein. I'massuming
that that's leading somewhere.
Q.Did-- When they got to Schultz's, did Williams tell you what
‘ they-- what he said to Schultz?

A.If;I remember correctly, Dane Williams indicated to me that
ﬂe let Rob Schultz know that Nick Kaiser and his friend,
Josh, were dead.

THE COURT: Mr. Williams let Mr. Schultz know that?
MR. CUMMINGS: Correct, your Honor.
THE COURT: Okay.

Q.Based on your experience in the field, can you tell the court
how the organizations involved in trafficking of drugs control
members within their-- within their ranks?

A.Frém my training experience, as well as speaking with other

DEA agents and other law enforcement agencies, and also

|
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Teceivingtrainingfromthevariouslawenforcementagencies,

large drug organizations utilize several different tactics
io instill their members to do what they request. Some of
ﬁhose tactics would involve fear, some of them would involve
money, some of them would involve controlled substances
themselves, and even blackmail.

MR. WETLE: Thank you. I have no further questions at this

time, your Honor.

THE COURT: All right, Mr. Simeone, any cross examination?
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SEAN !PATRICK CUMMINGS
i CROSS EXAMINATION

BY MRl SIMEONE:

Q.Did you ever interview Mr. Grange, Mr. Cummings-?

A.Yes, I was present after his arrest.

Q.Did you interview him then?

A.I did speak with him for a short period of time, yes.

Q.And where was that, sir?

A.This was the Portland Police Bureau, I believe.

Q.I'm curious to know where you-- where you find it, or where
you would find it, and maybe you can direct me to it, where
you would find in Dane Williams' testimony that he introduced

‘ Jeff to Rob Schultz in Portland. Where Jeff introduced Dane
to Rob Schultz in Portland. Do you have that in your notes
%nywhere?

A.If T may refer to my report, I can check and see.

Q.Okay, good.

THE COURT: I'm sorry. Where it is-- The question--

MR. SIMEONE: I'm interested in--

THE COURT: While he's looking--

MR. SIMEONE: Yeah. Where it isthat Dane Williams introduced
Jeff to Rob Schultz in Portland. Where it is that Jeff--
|

I'msorry. JeffWilliams-- Jeff Cunningham introducedDane

Williams to Rob in Portland.
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Q.WhJch report are you looking at, Officer?

A.Th%s is the report of investigation that was written by me,
and it was entitled Interview of Dane Williams on October
f8, 2000, by SA Sean Cummings and Phil Hart.
ﬁR. SIMEONE: Do you have the Bates page reference to that,
Mr. Wetle?

MR. WETLE: I don't know what he's looking at.
THE COURT: I'm sorry?
MR. SIMEONE: I was wondering if Mr. Wetle-- I'm sorry to
talk out of turn, your Honor.
THE COURT: That's okay.
MR. SIMEONE: I was wondering if Mr. Wetle--

. THE COURT: I'm--
MR. SIMEONE: --knew the Bates page reference to the report
qhat Mr. Cummings refers to.
?HE COURT: Okay. And I'mnot sure. You found the reference
there to where you- -
MR. CUMMINGS: I'mstill looking for it right now, your Honor.
THE COURT: You're still looking? Okay. Did you find it?
MR. CUMMINS: Yes, I did, your Honor.
THE COURT: Okay. So what page is it on your report, if you
have your pages numbered?
MR. CUMMINGS: This would be on page 3, and it's the end
ogf paragraph 8. Would you like me to read it from the report?
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THE COURT: Well, let's see if-- Mr. Simeone, did you still

qeed to know?
ﬁR. SIMEONE: I'd like to take a look at that.
THE COURT: Why don't you take a look, and maybe you can
ﬁatch it ﬁp with what you've got.
MR. SIMEONE: I don't believe I have this information.
THE COURT: Do you have a copy of Agent Cummings' report?
MR. WETLE: I do. It's page 3000 of 11 on your index.
MR. SIMEONE: Is that a re-- something that you recently
gave me?
MR. WETLE: No, no.
MR. SIMEONE: Could I see the reference again, please?
' | THE COURT: How far do the page numbers go?

MR. WETLE: You don't want to know.
THE COURT: I'm sure I don't.
MR. CUMMINGS: It may be easier to find this on the bottom
of the page, if you're looking--
MR. SIMEONE: Now, 50-- I've got the interview, I just don't
have this.

Q.Where here are we looking at the date? I know, but where does

it show in time when that-- when the introduction occurred?

A.On 1!>aragraph 8 of page 3, at the veryend. There isno indication

~as to the actual time of when the introduction occurred.

|
i
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Only that it did occur.
Q.How‘about the date, or the time of the year or anything like

that?

A.I don't recall specifically.

don't have that in your notes ?
A.I don't have that in my report, no. And I don't have that
in my notes that I'm aware of, no.
Q.So that date might be wrong?
A.Which date are you referring to?
Q.0r the location might be wrong. Isn't that right?
A.I don't believe--
THE COURT: Location of-- of--
MR. SIMEONE: Where the introduction occurred.
THE COURT: Okay.
Q.That is an introduction that Jeff made of Dane to Rob.
A.In Portland.
Q.You say it occurred in Portland?
A.I did not testify to a date as to when it occurred or where

it actually occurred.
Q.Okay, so that could have occurred at the barter fair here in
Stevens County, couldn't it?

A.Idon't knowwhere it occurred, and I did not get that information

1
from Dane Williams at that time.

Q.Youdidn't say in your testimony that this occurred in Portland?

|
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Fhat that introduction occurred in Portland? Did I hear
ﬁou incorrectly?

.No,:because I don't know when-- I don't recall when or where
this introduction had occurred.

.Okay. Do you have any specific-- Now, you've investigated
into the Rainbow Family in the course of your work as a law
enforcement officer, haven't you?

.I'Je not specifically targeted thé Rainbow Family, no.

.80 you don't have any training as to-- You've never taken
classes specifically educating you as to the Rainbow Family,
its ways or anything such as that?

.No, I don't have any specific training regarding the Rainbow
Family, no.

.Then is it fair to say that you don't know of any specific
instances where the Rainbow Family had targeted anyone for
a death penalty, or to kill them, for any kind of a perfidy,
any kind of disloyalty, do you?

.No, I do not.

.Now, all members, as far as you know, have nicknames in this
organization, is that correct?

.No, I wouldn't say that all members, no.

Q.Higher up people do or don't?

.My statement was that Dane Williams indicated people that were

ﬁigher up in the organization often had nicknames, yes.
|
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Q.Welﬂ,whereinyourtranscriptoftheinterviewwithDaneWilliams
dhﬂitsaythatRobandShadowsupposedlysplitthisnmrijuana
up that Dane brought over to Portland? Do you have that
ﬂotated anywhere?

A.There is no transcript of my interview, and if I may refer
to my report, I can look for the specific reference.
Q.Yoqfhave some specific reference in any of the transcript of

Qour interview with Dane Williams to that effect?

A.Thére is no transcript of the interview with Dane Williams.

Q.There's none?

A.I have no transcript of the interview between me, Phil Hart
and Dane Williams. No.

THE COURT: Are you meaning a verbatim transcript?

MR. SIMEONE: That's right, your Honor. That's what I was
Qondering about.

THE COURT: Okay.

Q.So there was an interview that would have happened there with
Phil Hart that you didn't-- You didn't participate in that
%nterview?

A.Myself, Phil Hart interviewed Dane Williams, but there was
no tape recording so there is no transcript of that interview.
;

Q.Bu? was-- Was that in between an interview that Mr. Hart had

]

with Dane Williams?
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.No, | he--

Q.That wasn't transcribed?

» 0o » 0O P

A.

.When Dane Williams was being interviewed by Phil Hart, I was

present during that interview and participated.

.Was there another one then when you weren't available or you

| . - . .
weren't par-- you didn't participate with Phil Hart?

.My hnderstanding is that there were several interviews with

Dane Williams. I was only present for one interview, and
Phil Hart was only present for one interview that I'm aware

of.

.Okay, Phil Hart was only present for one, and that was the

one that occurred with you?

.Correct.

.And that occurred on October 18th?

.Correct.

-And you don't think there's a transcript of that interview?

.I know there's no transcript of the interview between myself,

Phil Hart and Dane Williams.

.Then what is it that I have transcribed here that apparently

occurred on 1948 hours on October 18th with Phil Hart and
Sean Cummings?

MR. SIMEONE: May I approach the witness, your Honor?

THE COURT: Sure.

I'T sorry. That was--
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.Can!you identify that transcript there? Maybe that refreshes

your memory somewhat?

I d? recall an interview with Dane Williams where Detective

Dave Baskin was present, and he was the one that tape recorded
the interview with Dane Williams. And I was present during

that. That was my error.

.ThaF's the one with Phil Hart?

.Cor%ect.

.So it is a transcribed interview after all?
.Correct. Yes, it is.

.Thank you. In that case, are you able to refer to a page or

a specific spot in the interview where you could show me
that this marijuana that Dane Williams allegedly brought
over there was split up between Rob and Shadow? Proceed

from here, Officer.

A.In the transcribed interview or in my report?

|

| . f »
Q.Trapscrlbed interview.

i

THE COURT: Well, let'saskhimfirstif he's seen a transcript
of it. Of the interview.

MR. CUMMINGS: I've seen it today in court, your Honor, but
I have not read it, no.

THE COURT: Okay, just now when Mr. Simeone reminded you
of it is when you have seen it? It's the first time you've

seen it?

Sean Patrick Cummings - Cross (by Mr. Simeone) 117.
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MR. CUMMINGS: Yes.

.You've seen it today in court. You mean just now when I provided

you with a copy?

{
.Correct. This is the first time that I've seen the actual

interview.

.Well, would it surprise you then to learn that there's no mention

of splitting up the marijuana between Rob and Shadow in that

transcription?

.I don't recall any testimony by Dane Williams during that

|
transcribed interview, no.

.Was there any other interview you had with him that wasn't

transcribed, Detective?

.Therewereonly two interviews. Or therewasonlyone interview.

!
The one that Phil Hart and I, and I wrote a report regarding

t‘hat interview. The second one was an interview by Detective

Baskin, and he did tape record that interview.

.That was--
.We were present.
.That was-- You were present for that one or not?

.Yes, and that's the transcribed interview that you have there,

yes.

Q.So there actually were two interviews then that you had, right?

A.Well, it was during the same time period. 1In fact, the interview

with Phil Hart and I ended, and Detective Baskin then entered

Sean Patrick Cummings - Cross (by Mr. Simeone) 118.
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t?e room and recorded the conversation, or the interview,

t%at they had with Dane Williams. So--

Q.Jus&—— Just so--

.——ié it two separate interviews? You could look at it that
way, yes.

.Jus? so it's clear in my mind, there was some question and
answer between you and Dane Williams that wasn't recorded
and wasn't transcribed.

.Yes, there was an interview that was not recorded and was not
transcribed.

.Now, you referred in your testimony to a conversation that
ogcurred. That was a conversation that took place about
Rgb saying that Nick was not going to be around any more.
po you recall that in your direct examination?

.Yes, I do.

.NowL you don't have any indication, or you don't know of Dane
saying anywhere that John Grange was present during that
cbnversation, do you?

|

I do? not recall Dane Williams ever indicating that John Grange,
or Chewy, was involved in that, no.

.And when we say John Grange and Chewy, we're talking about
o%e and the same?

.Yes}

.Okay. Now, in your prior investigations, and up to the point

SeaniPatrick Cummings - Cross (by Mr. Simeone) 119.
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of this investigation, did you ever come across Mr. Grange's

name in connection with the Rainbow Family?

.No, I did not.

.Did you ever come across any information that specifically

linked John Grange to Rob Schultz or Shadow, last name unknown,

particularly?

.And this is prior to the--

.Prior to--

.Prior to the--

.Prior to this investigation regarding these murders.
.No.

.You talked about the phone calls that Mr. Williams discussed.

You remember that part of your testimony?

.Yes.

.Mr.Williams, I think, if I'mrecallingyour testimony correctly,

said that there was an attempt to contact Rob Schultz.

.Correct.

Q.Review that for me again. Could you do that, please?

.My understanding from interviewing Dane Williams is that during

that time, Chewy is what-- who he indicated was attempting

to contact Rob Schultz.

.Okay. Have you come across in your investigation-- Now we're

talking about your investigation in this case. Have you

come across any information proving that such a phone call

Sean Patrick Cummings - Cross (by Mr. Simeone) 120.



was made?

.No, I have no independent information, no.

.You also mentioned that-- Strike that. There was a-- The

latter part of your testimony, when Mr. Wetle talked about
the journey back to Portland and arriving at the apartment

of Rob Schultz, remember that part of your testimony?

.Yes, I do.

.In your testimony I think you said that Nick had disclosed

toRob Schultz that-- I'msorry. DaneWilliams haddisclosed

to Rob Schultz that Nick was dead. Had been killed.

.Correct.

.Now, isn't it true that in your notes you have it that John

had left the apartment just as soon as he arrived that night?

.I don't recall specifically, but I can look in my report, if

you'd like me to.

Q.That would be good.
.Do you have a specific reference to a paragraph or--

.You don't have the report, I don't think. I'm talking about

the interview that took place and that's apparently not
transcribed for you.

THE COURT: The tape recorded interview? The tape--

MR. SIMEONE: That's right.

THE COURT: --recorded interview?

MR. SIMEONE: That's right. Tape recorded, untranscribed.
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A.I believe I found it for you, sir.

Q.What do you have?

A.This would be paragraph 25 on page 9 of my report.

Q.Okay.

A.And it indicates that Williams was dropped off at Schultz's
apartment.

Q.So the implication being that John then left?

A .My understanding from the conversation is that yes, Mr. Grange
dropped off Williams at the apartment of Rob Schultz.
Q.And the follow-up to that would be that the disclosure by Williams

to Schultz took place when Mr. Grange was probably gone then?
A.I didn't ask any specific questions regarding that, but that
was my understanding, yes.
Q.Good.
MR. SIMEONE: No further questions. Thank you.
THE COURT: Okay, Mr. Wetle, let me just jump in with a couple
of questions to save a third round after the redirect and

recross.
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SEAN PATRICK CUMMINGS
EXAMINATION BY THE COURT
Q.I missed where it was that Mr. Williams told you that Nick
Kaiser-- Excuseme. Mr. Williams told you that Nick Kaiser,

he understood, lived in what area? The Seattle area, was

it?

A.You'll have to--

Q.Okay.

A.--repeat the question.

Q.Dane Williams said Rob Schultz received LSD from Nick Kaiser,
Echo, who lived in the blank area. I didn't get it down
fast enough. Nick Kaiser lived in the--

‘ A.Seattle area.

Q.Seattle area. Okay, and then I wanted to clarify what you
said about-- That Dane Williams said that he met another
Family member by the nickname of Chewy, whose job was to
collect drug debts, as well as find people for the Family.
That was pretty much my notes from your testimony. Maybe
not verbatim, but that-- Is that about what you said?

A.Correct, your Honor.

Q.Okay. When you-- When you were talking to Mr. Williams about
this, did-- In the context of your talking to him, how did

you understand he meant find. Recruit people to the Family

to do various tasks, or to find people who had run off or
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disappeared with money or drugs or something like that?
A.My interpretation of that conversation was both recruit and
find those people that were attempting to elude the Family.
Q.Okay. Was it specified by Mr. Williams what he meant, or was
that pretty much his terminology? He was to collect-- Mr.--
That Mr. Grange was-- One of his functions within the family
was to collect drug debts and to find people. He used that
word find, as far as you recall?
A.My recollection is yes, that's the terms that he used, and
my interpretation of that was what I had testified to.
Q.Okay. All right.
THE COURT: Okay, Mr. Wetle, redirect?

MR. WETLE: Thank you, your Honor.
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SEAN PATRICK CUMMINGS
REDIRECT EXAMINATION
BY MR. WETLE:
Q.Just to clarify the sharing of the marijuana, if you could
look:ét the last line in paragraph 10, read that to the court.
A.Yes, sir.
Q.Could you read that to the court?

A.It appeared to Williams that Schultz and Shadow would
share the marijuana that Williams provided

Schultz.

THE COURT: While you're looking, Mr. Wetle, let me jump
in with one other question.

MR. WETLE: Thank you.
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SEAN PATRICK CUMMINGS
EXAMINATION BY THE COURT

Q.YouindicatedthatMr.Williams toldyouthat hehad soldmarijuana
to Rob Schultz for $3600 a pound, and he estimated that he
had delivered about 11 pounds total over some time period.
Is that-- Do you recall saying that?

A.Yes, your Honor.

Q.In your testimony? What I was wondering is in‘this context,

did Mr. Williams consider himself a member of the Family?

A.If I recall, during the interview-- I believe that he was
accepted by the individuals that were a part of the Family
or this organization, although he was not accepted quite
as readily as other individuals. This is due to his short
hair, his, I believe, family ties in the Stevens County area,
and other reasons. But I don't recall any specifics.

Q.0Okay.

THECOURT: Allright, thankyou. Mr.Wetle, anythingfurther?

MR. WETLE: Thank you, your Honor.
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SEAN PATRICK CUMMINGS
CONTINUATION OF REiDIRECT EXAMINATION
BY MR. WETLE:
Q.Just to clarify the court's question, if you could look at
the middle of paragraph 11. It begins with Williams.
A.Yes, sir.
Q.And read that to the court, in response to the court's question.
A.Starting with Williams spoke, sir?
Q.Yes.
A.William spoke of the Family as an organization which
included non-Family members such as himself.
THE COURT: Thank you.

MR. WETLE: I have no further questions.
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SEAN PATRICK CUMMINGS
RECROSS EXAMINATION
BY MR. SIMEONE:
Q.Just to make it clear--
MR. SIMEONE: May I, your Honor?
THE COURT: Yes.

Q.Then Williams is a part of the Family?

A.During his statement he had indicated that no, he was not a
part of the Family.

Q.Notwithstanding what Mr. Wetle brings to your attention here,
in your paragraph?

A.The information--

THE COURT: It's a little bit--

A.--which I read--

THE COURT: It's a little bit contradictory statement, but
it includes non-Family members such as himself. The Family
includes non-Family members.

MR. SIMEONE: That was my observation, too.

A.Correct. My understanding from speaking with him is that yes,
he was accepted, but was not-- was not readily accepted
by the Family as being a specific portion of that. Do you
understand?

Q.I'mtrying to. It couldbe that he underplayed his involvement,

is that what you're saying?
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.It was his perception of how the Family accepted him.

Q.And he may have been--

.That yes, he was a part of the Family, but he was not accepted

as a part of the Family.

.Okay. Now, you said in your notes that it appeared-- they

appeared to share. You're sayingbased uponwhat Mr. Williams
told you that it appeared that Rob Schultz and Shadow shared

the marijuana Dane brought over there, is that right?

.Correct. I believe so, yes.

Q.But you-- you agree that it wouldn't surprise you that in

his transcript there's no such mention of that?

.No such mention of--

Q.Sharing the pot between them.

oo
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.I don't believe there's any independent information to show

that they actually did share it. That was his impression--

.Okay.

.--of the--
.Okay.

.0f the deal.

.Okay. Lastly, I think it was your testimony that there was

an introduction in February of this year. 1Is that correct?
Between-- That he'd met Rob at a barter fair in February?
I mean in Portland?

MR. WETLE: I'm sorry. Who met who?

Sean Patrick Cummings - Recross (by Mr. Simeone) 129.



.That Danehadmet Mr. Grange inFebruary? Wasthatyourtestimony?

.My understanding from the interview with Dane Williams is that

he met Chewy in February of 2000. Not this year.

.Okay, and is it possible that that could have been at the spring

barter fair in April of 2000°7?

.I-- I don't know, because I was not there.

.And if he had anything in his transcribed testimony to that

effeCt, would you-- would that have an effect on whether

or not that's the truth?

.I don't-- I don't understand the question.

.Well, have you-- Did you have an opportunity to review any

of his tape recorded and transcribed interviews prior to

the time you interviewed him on the 18th?

.As I previously testified, no, I have not read those.

.No. Well, I'd like to--

MR. SIMEONE: May I approach the witness, your Honor?

THE COURT: Yes.

.If you will, you can refer to Bates pages 910 through 912 and

follow along. I'm showing you what I represent to be a
transcript of an interview with Dane Williams-- I'm sorry,
that occurred October 13th of the year 2000, with--
interviewed by Detective Baskin. Are you looking at that

document with me?

Sean Patrick Cummings - Recross (by Mr. Simeone) 130.



A.Yes, I am.

Q.I'm sorry about that. If I might address your attention, then,
to page 16 of that interview. We have some dialogue between
Detective Baskin and Dane Williams regarding when it was
that he met Rob. Dane-- Detective Baskin specifically,
on the bottom of that page, asked the question,

Where did you meet Rob?

Do you see that there, sir?

A.Yes, I do.

Q.And the answer to that question was?

A.Would you like me to read it, sir?

Q.Yes, please.

A.I met Rob at a barter fair about a year previous to this.

. Was introduced by Jeff.

Q.Okay, and if you'll follow along with me then, and go to the
next page, he clarifies when in time that was. Canyoumention
where it is in this transcript that he talks about the date
and where it was? Does Detective Baskin ask him:

Would that be the spring of...

He says,

I believe it's '99.

Does he later say that it's the same spring, the year 20007

A.On page 17 of the transcribed interview it does indicate that,

but I don't know inwhich reference the dates are corresponding
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with--

Q.The last page?

A.

Q.

.Which-- Correct.

.Here, I'll give you a minute. It won't take you long to review

that. Any help there?

.Yes, sir.

.Now what do you have then as a result of having read those

two pages, is your understanding?

.My understanding from reading the transcribed interview between

Detective Baskin and Dane Williams, on page 16 and 17, is
that Dane Williams appeared to be confused as to the exact

year this actual meeting took place.

.It was actually April-- or spring of 2000, probably April,

2000, if you read further down? 'Cause that's when the barter

fair takes place?

.That's what's indicated in the transcript, yes.

.Okay, finally, then, does Detective Baskin then askMr. Williams

when it was that he met John Grange? I'm looking on page
18 of that interview. 1In particular, Detective Baskin when
was-- Was Chewy there?

Yes. Did you me to read something specific, or--

Does he then ask him,

The first time you met Chewy was...
That's when I first met him, as well.
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A.The transcribed interview, on page 18, for Dane Williams, was
that was the first-- that Qas when I first met Chewy, as
well.

Q.And that's probably then we're talking about the April barter
fair, 20007?

A .My understanding of the transcribed interview is yes.

MR. SIMEONE: That's all I have for you. Thank you.
THECOURT: Allright, Mr.Wetle, anythingelseofthiswitness?
MR. WETLE: No, your Honor.
WITNESS STEPS DOWN

THE COURT: Mr. Wetle, you may call your next witness. We'll
get a little more under our belt before we take a recess
here.
MR. WETLE: We would call Loren Erdman.
THE COURT: All right.
MR. WETLE: But I did think we would take a recess, so I
haven't--
THE COURT: Oh, okay, maybe we will take a recess.

COURT REQUESTS COUNSEL TO MEET HER IN CHAMBERS

TO DISCUSS SCHEDULING

COURT RECESSED
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Q.

A.

Q.

Did Williams say anYthing that-- as to what Chewy said he
did for the Family? |
Dane Wi;liams saidtthat John Grange told him that he had
collected for the‘Family. People‘that ripped off the
Family he dealt with, got ria of some peoplé. As far as
that, got rid‘ of people that ripped off the Family.
Basically a collecté: and stuff like that, as far aslhe
was good at finding people. . This is-- That was his
stétement; o

Did wWilliams say Chewy said why-- why he was doing this?
For the Family. |

Did Williams say anything before the June barter fair
about what Rob Schultz had told him? ‘ .

He had said that Rob Schultz told him that Nick ‘wasn’t
going to be aroﬁnd.any more, that he was going to make
sure he was not breathing any more, and that he was going
to get taken care of through the Family.

After the bodies were taken up to.the top of the hill and
left in the vehicle, but before they got burned, when
Williams and Cunningham were walking back to the cabin,
did Cunningham say anythihg about Chewy?

Jeff Cunningham told Dane Williams that Chewy had done
this before, and that-- He didn’t specifically say what
had happened,‘just that he had taken care of people and it

wasn’t his first time.

Loren Erdman - Redirect (by Mr. Wetle) 155.
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Did Dane Williams say anything about the manner in which

Q.

" the victims were killed, according to Chewy?

A. As far as--

. How they were killed.

A. Shot ’‘em in the head. 1Is that ﬁhat you’re referring to?
I’m sorry. \

Q. Uh-huh. That’s exactly-- Yes.

A. Okay. /

Q. Is that the manner-- Is that what they were-- 1Is that
whaf Williams said that they said on the way back to
Portland? That Chewy said on the way back to Portland?

A. Chewy-- Yeah, Chewy said that-- He was describing on his
way back from Portland, and said that he just aimed fof
the head. Shot Jpsh first.

Q. Did Williams say how Chewy felt about that?

A. He-- He-- Dane Williams said that John made a comment
about he just keeps getting colder and colder.

Q. Can you say specifically what the comment was?

A. Yeah, I just got to find it. Yeah. He said that John
told him:

I feel like I’m getting colder and colder
each time.

Q. Did williams say what happened when they got-- the three
of them got to Portland?

A. They went to Rob Schultz’s house, went in and basically

\
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they told him that it was done, and that Rob Schultz acted
surprised, but it didn’t seem 1like he was seriously
concerned, like he’d already known.

Q. Did williams say anything about compensation?

A. He said he believed that Jeff and Chewy had mentioned it.
Said he didn’t know which one did, and they said that they
would be compensated by the Family, that they would be
taken care of.

Q. Did Williams--

A. They also-- Go ahead.

Q. Did Williams say why he believed Josh Schaefer got killed?

A. Not specifically. He said that-- He pretty much said he
got killed because he was there with Nick.

Q. And what was--

A. And that Nick was a nark and that’s-- Josh Schaefer got
killed ’‘cause Nick was a nark.

Q. And then--

A. Then if Nick was a nark, then Josh was too. I think his

comment here, if I-- I’1l read 1it.
Q. Okay.
A. I said-- I asked hinm,

Did Chewy ever say why Josh was killed?

He said:
Not that I recall. Not specifically. If
he had, I’ve forgotten. I pretty much-- I
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think we all pretty much knew kinda why he
did get killed.

And what was that?
And he said:
That he was with Nick and Nick was believed to
be a nark and turning people in, and that if he
was with Nick he was a nark as well.
MR. WETLE: Thank you. I have no further questions,
your Honor.

THE'CQURT: All right, cross examination, Mr. Simeone?

MR. SIMEONE: Thank you, your Honor.
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LOREN ERDMAN
RECROSS EXAMINATION

BY MR. SIMEONE:

Q. Now, originally in your testimony you said that it was
Jeff Cunningham’s statement to‘you that he moved to the
area to grow pot. .Is that right, Detective?

A. Yes, I did.

Q. 1Isn’t it true, though, that in his statement, when he
first discussed this with you, that the real reason he ran
a-- he-- John came to Portland was because he wanted to
get out of the-- or John came to Stevens County was
because he wanted to get out of the city and move to the
counfry?

A. Like Jeff or John did?

Q. John did.

A. He mentioned something about getting out of the city for
awhile. |
Can I address your attention to page 2 of your report?

A. Yeah, he said--

Q. Of January 4th.

A. The reason--

Q. Did you ask him--

A. --he came up there, he said:

I don’t know, he just wanted to move out of
the city for awhile, I guess.
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Okay, so that reaily was his first énswer, wasn’t it?
No-- No-- |
At the t}me of the taped statement.

Right, and there’s nolmention at that time of grbwing
marijuana in answer to your éuestion, was tﬁere?
Pfeviously, dufing our interview, there was.

Noy, you actually had to ask him the qguestion again,
though,  didn’t you, to get the answer out of him that yOu
wahted, ﬁhat he was up here to grow mafijuana, and you
asked him that on the next pagebof your--

Right.

--of the transcript.

Right. Because he had told me that earlier in the-- | in
our interview throughout the day. '

So you didn’t waht,to just leave that answer lie there,
did you? That the reason he moved up here was to just éet
out of the city. |

He had told me something_previously that I wanted to
include.

Now, both Cunningham and Williams, whose hearsay state-
ments you’ve related to the court today, both of them have
deals with the State for lenient treatment in connection
with their involvement in this matter, don’t they?

I-- As far as lenient treatment? I mean they got-- They

pled to the charge that they were charged with.
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A.

But they weren’t charged with murder though, were they?

No.

And you charged them with rendering criminal assiétance,
or the State did?

Yes.

And those are deals, that they got in connection with their
agreement to testify in behalf of the State against Mr.
Grange?

Yes.

Ana you took how many statements from Dane Williams? Six?
Myself?

Yeah.

I think I was only present for two of them.

And how many were actually taken and transcribed?

We have five or Six. Somewhere in there.

And there were some others, then, interviews that weren’t
transcribed?

Ah=--

You were just talking about one you had yourself?

With Dane Williams? I believe they were all transcribed
with Dane Williams. I’m not--

I thought your testimony just immediately was--

No, Jeff Cunningham.

Jeff Cunningham?

Right. Or we-- Yes, Jeff Cunningham was at page 2.
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A.

Now, we’re talking"apout—— Okay. Now) talking about what
happened there'at the barter fair when Nick and Jeff mét.
That would have beén Saturday.

Saturda&, the 10th of June.

Now, was it your testimony,.did I understand you £o say
that John' was present then when Jeff ran into Nick?

No.

Okéy.'

No, he was at the barter fair, aCcording.to‘Jeff Cunning-
ham.

But he didn’t actually--

But he was not with Jeff Cunningham.

He didn’t actually see John then, did he? ' \

He didn’t actually see John whep he met Nick? ~
Right. B

Not to my knowledge. Not the information'he

relayed to'us. |

Now, you mentioned that there was a phone call made from
a booth, Cunningham talks about. That would have been on
Saturday night?

According to Jeff Cunningham.

Has any of your investigation shown that there was a phone
call made to any number connected with Jeff Cunningham

from a phone booth there in Northport that night?

We’ve not been able to verify that that took place.
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A.

bkay, so he’s lying about that?

I-- I can’t say that. The information doesn’t show tﬁat
it didn’t take pléce, It just doesn’t show that it
actually has. |

But you’d be able to determine that if it was madé from
that booth, wouldn’t you?

No. According to the people at the phone compaﬁy, Qweét,
they stated that the process that they go to get the phone
records from a phone booth, it’s called én’AMA dump, and
they said those are a very inaccurate process. They may
pick up some of the phone calls, but may not pick up all
of them. |

But it did prove positive for a lot of phone calls, didn’t
if? | \
There was many phone calls on the list.

But none thatVMr. Cunningham alleges he made? !
Not that--' to the phcne call-- to the phone number that:
he initially alleged.

How about in-- You also subpoenaed or-- Yeah, you
subpoenaed phone recofds from Mr. Schultz’s phone too,
didn’t you?

Right.

Do we have a phone call showing up on Mr. Schultz’s phone

records?

There'’s several incoming phone calls in that time period.
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Q.

‘They don’t show which number it came from.

So he could have got phone calls from almost anybody. It
doesn’t really link it to--

Right. It doesn’t prove--

--this phone?

--but it doesn’t disprove.

But the two of those things put together though, that
there’s not a call from Northport and there’s not really
a call on Rob’s phone showing what number it comes from,
doésn't that lead to a belief that that phone call wasn’t
made?

Not necessarily.

But it’s not good-- You don’t have good proof that it was
made, do you?

The only information we had from Jeff Cunningham initially
was that he had called his mother’s 1-800 number and we
searched for that 1-800 number and we did not fina those
records.

Right, that’s the way he made calls, isn’t that right?
Normally. I believe he has since believed-- said a
comment that he may have used a calling card that he’d
gotten at the Northport gas station. Of course, we just
got this information; we haven’t been able to do any
verification of--

But didn’t you actually--
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--track-- tracing'tnat.

I’m sorry. Didn’t you actually go through a long discﬂs-
sion with him about:how the phone calls were made, and he
said-- | |

Right.

--he called hié mother--

Yes, that’s what he--

And he, was pretty clear=--

--told me on this date.

He was pretty clear about that.' He called his mother as
an 800 number, and then she would put him on hold, and
then she would teleconference.in‘to another number.
Right. That’s-- He said-- He said that was his normal
process for-- » '

He never said_anYthing about a calling card at that time,
did he? : *
Not at that date.

pid Jeff’s mother’s phone records show a call to any other
number in this area, from this number—— from this area on
that date, and if so, from where?

From any other number?

From any other number in the Northport area, yeah.

No. On that date. It just showed the number as-- Oh, I
think what you're referring-- There was a cell phone call

that came in--
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Q.
A.

Q.

A.

From Wenatchee?

--that they used the 1-800 number. Well, I think that'’s

- where it was routed down through on the trunk numbér, but

it was Nick Kaiser’s telephone.

Okay, so it’s--

That made the call,

--Nick Kaiser’s telephone? So that’s-- But that’s
distinct from what Mr. Cunningham told you about the phone
booth, ‘cause he was very clear about the phone booth,
waén’t he?

He-- He was on the day when he said that, yes.

So that-- That too would weigh against his statement to
you that he made the call from the phone booth, probably?
All I can say is I could not prove that that phone call--
We couldn’t prove it.

--took place.

We don’t have good proof to that effect.

Correct. |

Do you recall what time Jeff said-- or Jeff told you that
John was at the fair that Saturday?

He said he wasn’t sure, but he believed he was there the
whole day.

What time did he say that he-- He talked about being with
Kaiser during the day, didn’t he?

Correct. From like approximately noon till 5:00 or 6:00.
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Q.

"

And if I'm remembefiqg correctly, stayed in his car for
hours.

That’s ;ight. k'

Was breathing the-- the gas.

Right. | _

and he said that he got there at about 11:00 o’clock,
didn’t he? In the morning? |
That he got to the barter fair? Well, no, that he got to
Nick’s-- | -

or that he saw Nick.

Yeah, 11:00, noon, somewhere in that area, I think he
said.

Stayed there five or six hours? !

About noon. . .
Stayed there five or six hours?

Right. ' : !

But then the bottom line is that you-- I think you just.

said it to me. He said that he saw John around 5:00 or
6:00.

After 5:00 or 6:00 he went and told John that Nick Kaiser
was there and that he wanted to talk to Rob Schultz.
Right, and then that’s-- After that point is when they
suppdsedly made the phone call.

Supposedly right after that.

But the phone call records that we have show that the call
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was made--if you have any record at all about this call
routed through Wenatchee--at about 4:00 o’clock in the

afternoon or something, isn’t that right?

A. There was two phone calls. One ‘at about 11:53, I’m
guessing, and the other one at 4:32, I think.

Q. Both consistent with a call, then, that would have
occurred after Jeff admits he saw John at 6:00 o’clock.

A. Right. They wouldn’t be consistent with that.

Q. finally, there’s an-- This is an alleged connection
between John and Rob Schultz that we’re talking about took
place in the phone call, right? Is that what we’re trying
to establish?

A. Which phone call were you refer;ing to? The one--

Q. I think there’s Jjust one, but I don’t know.

A. Well, other than the one with Dane Williams back at his
residence at 7:30.

Q. Okay, but let’s talk about this one here with Jeff.

A. Okay.

Q. Supposedly took place when they left the fair, went to
Northport.

A. Okay.

Q. That we just discussed hére. There was conversation after
the fact, right, that they asked Nick to leave?

A. Right. They--

Q. He said Nick said no.
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A. Said no, I have no reason to go. ' I didn’t do anything.

"MR. SIMEONE: Okay, I’ve got no further questions.

THE COURT: All right, Mr. Wetle, any redirect?

MR. WETLE: No, your Honor.

THE COURT: Okay.
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LOREN ERDMAN

A,

EXAMINATION BY THE COURT
When you spoke with‘Mr. Williams about driving down to
Portland after the barter fair--
Yes.
Who all was in the car together?
There was--
According to Mr. Williams.
Acéordingvto Williams, it was himself, John Grange and
Jeff Cunningham.
Okay, and then I believe you said they went in to Rob
Schultz’s house and told him it was done.
Right. ' ' |
Okay, what-- Who were the they, according to Mr. Wil-
liams?
The same three that were in the vehicle. They got out' of
the vehicle, went iﬁ‘and, according to Williams, spoke
with Rob.
And was this the same occasion where there was a discus-
sion about monetary compensation for the Jjob that was
done?
I'm not clear if it was at that particular moment, or if
it was the following day when they were all talking.
Okay.

It was-- It was some time within that first day or so of
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arriving from Northport.
Okay. Did-- 1It’s all running together to me. 1In your
interviews, your eight hours worth of interviews with Mr.
Cunningham, did he mention a similar--
Right; He specifically stated it was the following day.
He said he was pretty out of it, he’d been drinking a lot
and taking Valium that previous night. Pretty much just
went to sleep. The next day they went into the bedroom
with Rob Schultz, and 'the three of them, meaning John
Grénge, Jeff Cunningham and Dane Williams, and possibly
Shadow was present, I wasn’t real clear. He had mentioned
him later, but he didn’t mention at first, but saying that
there was a con§ersation‘just like that as far as Dane
Williams wanted to know when and how much he was going to
be compensated. And‘Rob Schultz replied it’11 take a
couple of weeks.

THE COURT: I see that in my notes now. Okay; thank
you. That’s all I have. Mr. Wetle, anything further?

MR. WETLE: No, your Honor.

THE COURT: Mr. Simeone?

MR. SIMEONE: Nothing further.

WITNESS STEPS DOWN

THE COURT: And, Mr. Wetle, any further witnesses at

this time?

MR. WETLE: No, your Honor.
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THE COURT:

MR. SIMEONE:

'

All‘right, Mr. Simeone?

‘Douglas Grange, please, your Honor.

DETECTIVE ERDMAN IS REQUESTED TO GET
MR. GRANGE FROM THE' HALL
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DEFENDANT’S CASE IN CHIEF
WITNESS IS SWORN

ADJUSTMENTS TO MICROPHONE
THE COURT: Give us your name, please, your full name.
MR. GRANGE: My name is Dougias John Grange.
THE COURT: Okay, and your current address, sir?
MR. GRANGE: 25746 Jean’s Road, Veneta.
‘THE COURT: I’m sorry, Jean’s Road, in what city?
MR. GRANGE: Veneta.
VTHE COURT: V?
MR. GRANGE: V-E-N-E-T-A.
THE COURT: Okay.
MR. GRANGE: Oregon.
THE COURT: All right, and the Zip?
MR. GRANCE: §7487.
THE COURT: Thank you. All right, Mr. Simeone, you may

inquire. |

DOUGLAS JOHN GRANGE Being first duly sworn, on
oath testified as follows:

DIRECT EXAMINATION
BY MR. SIMEONE:
Q. Hi, Mr. Grange. How are you?
A. Fine. |
Q. Now, you’re John Grange’s dad? Is that correct?

A. Yes, I am.
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Q.
A.

Q.

[

And you’ve had an bcgasion to talk to police officers in
your house in Portland last year, is that correct? |
No, it was the one;in‘Veneta. I didn’t talk to them in
Portlapa. | -

I’m sorry. How close is that to Portland ahyway?

About 120 miles.

Okay, so it’s far away. In your home in Oregdn, there'in
Veﬁetq,

Yeah.

And that was pursuant to a search warrant that they were
executing on your house--

Yes.

--right at that time? 1Is that right? ' .
Yes. | | .

You came homevthat4day and you found them in your house?
Yes; !
Okay, and then they Began to ask you questions about your-
son, John, and his connection with Nofthport, Washington?
Right.

And there was a great deal of discussion that pertained to
the homicides that occurred up here of two individuals,
right?

Yes.

Okay.' Did you have any chance then to prepare your

statement to the police officers that day before that time?
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No. I didn’t know‘tney were coming.

Okay. There’s been some discussion about the point'in
time that you were feferring to some detail, some details
or some.involvement John had with people who are connected
with a, for want of a better phrase, the Rainbow Fémily.
Do you remembef having some discussion with the police
about that? : |
Yes, I, do.

okay. Aand you mentioned to them at that fimé that you had
actually traveled to Northport around the time of your
50th birthday, isn’t that right?

Yes.

And that would have been around the time of the barter
fair that was happening? | | »

Yes. ,

In Northport?i Okay. The police officers then began'to
ask you sone questioﬁs about whether or not there was any:
discussion about somebody being a, in their word, nark, or
somebody placing a hit on somebody. Do you remember that?
I-- I remember them talking--

First of all, do you remember them talking to you about
that?

Not about that up there, no.

Okay, but do you remember some discussion they had with

you about those subjects generally?
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A.

Well, the one subject might show up, but there was no talk
about the hit or anything like that up there.
Okay, now, let’s take this one step at a time. I'm'trying
to, first of all, establish when they talked to you there
in Veneta. |
Right.
The detectives. There was some discussion about both
things, whether or not there was this informant that was
going to be present at a barter fair--
Right.
--whether or not you knew anything about that or-- 1Is
that right?
Right.
Whether or not thére was any discussion about maybe
somebody plotting his demise?
Right.
That kind of thing. Now, particularly, your recoliection
of this, notwithstanding anything that may have been said
in your statement, or even with something you said in your
statement, did you talk to the police officers about when
in time these alleged discussions about, first of all,
somebody being present at the barter fair may have
occurred, who was an informant?

THE COURT: Could you--

I didn’t--
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Q. Did you talk to the police officers about the fact that
there was somebody—4 You did. About somebody who was'an
informant who was going to be at the barter fair, who was
at the barter fair, or something like thaf. Isn’t that
correct?

A. Yes, I did.

Q. Okay, do you remember when in time you would have known
that that was the case, or that that was happening, that .
there was somebody who was going to be at the 'barter
fair--

A. Ah-- !

Q. --who was an informAnt.

A. I knew-- While I was up there, I hadbheard that he might
show up, and then when John-- I met John like a week
later when he came back to Portland, he mentioned that
this guy had showed up.

Q. Okay, let’s take it one step at a time. You said you knew
when you were up there. That means you knew when you were
up here in quthport area?

A. Yeah. Yeah, they were warning people that this guy might

Douglas John Grange - Direct (by Mr. Simeone) 177.
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Q.

A.

show up and to keep him off the lot up there.

Okay, tell the court when it was that you came up here, so
that we can--

I drove up the-- arrived June 2nd.

June 2nd?

Yeah. ,

And you stayed that week?

Yeah, and stayed the week, till next Friday.

And it was during that period of time-- And where did you
stay?

on the first night I stayed at Dane’s house, and then--
At Dane’s cabin.

And then the following nights'I stayed over with John and
Jeff.

John’s cabin?

Yeah.

And Jeff’s cabin. Okay, and at that time, I think you
just stated to the court that you heard some discussion
about somebody who is going to be at the barter fair. Is
that right?

Yeah, several people.

Okay, now, there was also some discussion in your-- in
your question and answer with the police officers about
somebody placing a hit on somebody. Do you remember the

pdlice officers asking you that particular question that--
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A.

when they interviewgd. you? I mean first of all I’m
asking, do you remember them talking about that at ali?
Oh, yeah, they did;- Yeah.
okay. IAnd do you remember when it was then that you told
them that there would have been some discussion aboﬁt this
hit? When it was that you’d first heard that there was
going to be some discussion-- or that there was,séme
diécussion about this hit being placed on an infprmant?
This was like April or so that they were faiking about it,
I think. You know. 1It’d beeh-— They talked about it
several times, but they-- the way they talked about it
was like they weren’t going to do nothing, somebody else
was going to take care of this. o |
Okay. I remember-- Do you rémember reviewing this with
me yesterday when you came to my office?
Right. |
Okay, I’1l%-
MR. SIMEONE: May I approach the witness, your Honor?
THE COURT: All right.

I’11 address your attention to an interview that you had
with the police officer that day. Did he ask you:

While you were at the cabin was there some

discussion about a nark or somebody placing

a hit on somebody?

Do you remember that question?

Yeah, I remember that question.
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A.

Q.

And what was your answer to him at that time?

No, not while I was at the cabin.
So when is it that you heard about that discussion? Tell
the court when it was that you were--
Well, like I guess it said, ybu know, previous months
before even going yp there.
Didn’t you say in that-- in your interview that that was
at a later time?

Not while I was at the cabin.

- Oh, they-- They still talked about it afterwards, yeah.

When John had came back to Portland.
Yeah.
Wheﬁ I was up there they were still talking about it.
And that he was--' That there-- Now, what was that
discussion, that this person was a nark or that there was
a hit on him?
That there was a hit out on him.
And when did that take place though?
It-- It’d been out since he started turning people up in
the Seattle area, from what I understood.
So is it incorrect, then, in your testimony in this
transcription that you said:

Not while I was at the cabin.
Ooh, no--

This is at a later time? Is that incorrect?
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Q.
A.

Q.

Well, it was before I went up to the cabin, and after John
got back. The Portland people talked about it, and John
was the only one up there, basically, from Portlaﬁd, and

nobody else talked about it up there.

I didn’t--
About a-- About a hit or a contract or anything.
I guess I’m-- I‘'m failing to understand what your

testimony is. Could you explain that answer for me?

All the people that I was in contact with up in Northport
aréa-—

Yeah.

--didn’t talk about a hit or a contract or anything.

Did hot?

Did not.

Okay. Did you ever in your interview mention anything
about that discussion taking place at an earlier time,
that there was a hit out on anybody?

I don’t know if I did or not.

Well, what was the discussion that you heard at the cabin
then, if at all?

Really, it wasn’t at the cabin. It was at the barter fair
itself.

Okay, and what was that conversation?

They were warning people that this guy might show up, and

that there were three guys in a car that might show up, to
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watch out for them; and then three undercover agents that

might show up.

Q. Okay, was there any‘di$cussion there about plotting their
demise or anything like that?

A. No, just keeping this guy off the lot.

Q. Okay. Now, do you remember when you actually went to the
barter fair, or when'you-- when you-- I should say when
you left Northport?

A. It was the 9th. The morning of the 9th. Friday.

Q. Morning of the 9th? Okay.

THE COURT: I’m sorry. Your question was when did you
leave or when did you come? I’mlsorry, I missed that.

MR. SIMEONE: When did he leave the barter fair.

THE COURT: Leave the barter fair. Was that June 9th?

MR. GRANGE: Yeah.

Q. And had John actually asked you to stay to go to the fair
when it commenced? ‘Do you remember?

A. Yeah, he-- he was really, you Kknow, trying to beg me to
stay, but I get really tired and wore out traveling. I
just wanted to be rested up to-- So I could go back to
work.

Q. So you never really saw the fair then when it was actually
under way, did you?

A. No, just people setting up and getting ready.

Q. Now, there was some discussion that you had with the
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police officer about an intention to beat this guy up--
Isn’t that right--who was an informant?

Yes.

Now, is it correct that in your testimony you said that
that was after this fair? |

Yes.

When was that?

About a week after the barter fair when I came up to
Portland to get some items I had given John. And he
meﬁtioned that-- I said beat up, John said hit. But if
this guy showed up in Portland, he was going to hit him
and make him understand that he wasn’t welcome in Portland
and ﬁo not come back to Portland.

Okay, and that would have been a weekend after these

killings actually took place, wouldn’t it?

Yes.
Could you explain the-- your understanding of what the
Irish Mafia tattoo is on your-- on your son’s shoulder?

That’s a family thing. My personal family. We used to
have summer-- or Christmas get-togethers, and we don’t

have them anymore ‘cause we got in a big ole fight over

" the British being in Ireland or being out of Ireland,

and-- and then we have summer get-togethers, and the
following summer, that’s when John showed up with that

tattoo.
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oOkay, that has nothing to do with any kind of an affilia-
tion with a mob or a gang or anything like that? |
No, it’s just a personal family thing.
Now, with regard‘to Your last comments to the police
officers about this-- or an 51legéd plan to beat somebody
ub in Portland, do you remember talking to the police at
the very end of youf interview about that?
Yes.
Do‘you kﬁow who was present during the time that that
conversation occurred?
The detective from up here, one from Gresham.
Right, and do you remember when you’re talking about that
plan to beat somebody up, whq it was who actually talked
about beating somebody up? ‘ ;
No, just-- It was just talk in the house, because this
guy was so big and he used to go out and physically beat
up people, and they were just getting tired of it. And
John ;nd his two friends were going td, you know, confront
the guy, get him to stop this.
You don’t remember who was actually saying those things
though, do you?
No, I don't..

MR. SIMEONE: 1I’ve got no further questions.

THE COURT: All right, Mr. Wetle?

MR. WETLE: I think, Mr. Grange, you did a good job of
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clarifying a question for the court. ,Thank you very much.
'THE COURT: No questions?
MR. WETLE: No dquestions.
THE COURT: All right, thank you, Mr. Grange. Oh,

wait, I did have one question.
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DOUGLAS JOHN GRANGE

Q. The alleged plan to beat someone up, would you tell me a
little bit more about that? What the-- What the details
were of the-- Who it was théy were going té beat up and
wﬁat-— what the concern was? Why, in other words. Why
they were going to Beat him up.

A. Well, he’s, I guess, a pretty. big guy, and he always was
going dowﬁ to the park and-- and beatiné other kids up,
and they just didn’t like seeing the kids get beat up down
at the park. And they-- They were planning on doing
this, and they knew it’d probably take all three of them
to confront this guy, but thg week he got out, 'he end--
ended up beating some guy up pretty bad and just went back
in the jail for quite a while. So they didn’t have to
worry about that. !

Q. Okay, ﬁow'who were the-- You said John and his two:
friends--

A. Yeah.

Q. --were going to have to-- It would take all three of
them--

Right.

Q. --because he was so big. Who were the two friends?

A. Rob and Shadow.

Q. Okay. Okay, now, there was something in-- And I’ve got

Douglas thn Grange - Examination by the Court 186.
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a copy of the tranécript of your--

A. Right.

Q. =-=-of your interview, and I thought I read something in
there about-- aboﬁt tﬁere being séme large black guy in
the park that was dealing drﬁgs in the park;

A. Wéll, yeah, so;— Yeah, this is--

Q. Is.that what this gﬁy was doing?

A. Yeah. .

Q. Okéy, and so was that part of the reason.they were going
to go beat him up?

A. No, it was just that, you know, he just beat kids up down
there.

. Okay. . ' |

A. No, it had nothing to do with the-- '

Q. It wasn’t a turf issue then, was it?

A. No. :

Q. Okay. '

THE COURT: All right, thank you; Mr. Simeone, any
further questions?
MR. SIMEONE: No further questions.
THE COURT: Mr. Wetle?
MR. WETLE: Oh, just to follow up on that.
Douglas thn Grange - Examination by the Court 187.
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DOUGLAS JOHN GRANGE
| CROSS EXAMINATION

BY MR. WETLE:

Q. Do you remember telling the officer at that-- I guess
it’s Waterside Park is where this guy was hanging out?

A. Right.

Q. You stated that, I guess, the cbmpetition down at the
Waterside Park, a big black guy, and they were talking
about when he got out they were going to gang up and beat
him up.

A. No, it wasn’t competition, it was just the-- the way he,
I guess, his business, or whatever. He just ended up-- He
beat kids up all the time, and they just didn’t like him
beating the, you know, kids up down there.

MR. WETLE: Okay, no further questions.

THE COURT: Mr. Simeone, anything further?

MR. SIMEONE: No, your Honor.

WITNESS STEPS DOWN

THE COURT: All right, now, Mr. Simeone, any further
testimony from your side?

MR. SIMEONE: No, that would be the end of our testimo-
ny, your Honor.

THE COURT: Apparently we haven’t gotten a call from
Detective Nehring, and are you ready to proceed now with

argument on this, or did you want to see about whether he
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had returned a call tg your office or énything, Mr. Wetle?
MR. WETLE: If we could take about a five minute recess
I could check that;-
THEIéOURT: Okay, let’s make i£ljust five minutes.

COURT RECESSED '
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COURT RECONVENED

THE COURT: All right, Mr. Wetle, any news to report?

MR. WETLE: I found out he’s got even a super—fastef pager
than the one I’ve got, but the secretary probably isn’t going
to get to him in time to make any difference, and I asked him
to call me at 5:30 tonight.

THE COURT: Okay, any further witnesses then at this
hearing, at this time? I mean period. In other words, before
we have argument on it and '‘a ruling.

MR; WETLE: No, your Honor.

THE COURT: Okay, then, let me hear from you in argu--
Mr. Simeone, was there something preliminary--

MR.‘SIMEONE: No.

THE COURT: --for why you’re standing up?

MR. SIMEONE: No, no.

THE COURT: Just stretching your legs? Okay. Mr. Wetle,
I’11 hear from you in argument. '

MR. WETLE: Thank you, your Honor. We wouldvsubmit that
the evidence presented to the court today is ample and
overwhelming that there is a drug organization functioning,
for éure, on the West Coast, and from Sean Cummings’ testimony
the-- nationwide, dealing with LSD manufacture and distribu-
tion; that certainly Nick Kaiser was involved in that activi-
ty. It’s clear that the contacts went from Seattle to

Portland to San Francisco; that Nick Kaiser’s contacts were in
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san Francisco. That’s where he got his LSD. That in the
process of being arrested that he, in hopes of gettiml; a
sentence reduced to poﬁsib}y seven years, was cooperating with
the federa}lagents. in the course of that he did a reverse,
which gave up somebody that he sold to, and he élso gaQe up a
supplier to him,‘who happened to have connections in San
Francisco. And that shortly after the arrest and agreement‘to
cooperéten.word got out that he’d been arrested by the feds in
Seattle and that he had rolled. | The codrf can consider
circumstantial evidence, and given the fact that the timing
was such that in the month of April word got out that he was
a nark, would be consistent with the fact that on April 25th
he was arrested and gave up an individual on April' 27th, as
well as his supplier at some othér time.

So certainly the facts of the motive for why he would have
to be killed or put out of commission are clear. He worked
his way up and was an Lsﬂ distributor in the organization, and:
that he knew too many people. And as a result, too many
people were being turned in, and that was going to hurt the
Family. So the motive is there to clearly get rid of him.
And whether or not Mr. Schaefer is a by-product or a fellow
nark is left to speculation at this point.

Mr. Cummings stated that Kaiser and Schaefer were involved
in the national LSD distribution organization, and given that

information and the circumstances of the death, and the
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connections between Seattle, Portland and San Francisco, we
would say that there is an over-arching criminal conspiracy
that affects all of these individuals.

Next issue for the court to consider are the-- whether
Mr. John Grange is a member of this éonspiracy, and it’s clear
from the testimony that-- including his dad, that he is a
member of the Family, that he sells drugs for the Family, and
that he is absolutely involved in close relationships with Mr.
Schultz, who’s the boss of the Family. He lived with Mr.
Schulté. That’s how his father gained information about the
Family, by overhearing conversations. His role in intimidat-
ing or beating up people with Shadow and Rob Schultz would,
you knoﬁ, stretch the court’s mind to not associate him with
this group of people. 'Mr. Grange has changed a little bit
from getting rid of competition in the park to beating up--

THE COURT: When you say Mr. Grange--

MR. WETLE: Senior, has changed a little bit from‘getting
rid of competition in the park to getting rid of a bully, but
the facts of the matter are that the three of them, as a
group, with what we know to be a common interest, were getting
rid of competition, at least according to the first statement.

The issues of-- Once the court makes the findings as to
conspiracy and that Mr. Grange, i.e. a/k/a Chewy, is involved,
then, of course, the court makes the consideration of whether

these statements are made during the course and furtherance of

192.

Judy Americk
762 S. Pine
Colville, WA 99114
(509) 684-2267




[\

L\ (*.] ~J (@)} W EeS w

10
11

12

13
14
15
16
17
18
19
20
21
22
23
24
25

the conspiracy, and the court has, in the briefs, the opportu4
nity~to look at examples of statements made in furtherance.
Certainly, the most important one is the-- any stétement
seeking to control damage to an ongoing conspiracy. That is
abundantly clear that there’s.an ongﬁing conspiracy and that,
certainly, when people roll on their sources and their
customers, they need to control the damage. And so those
would be statements seeking to control damage. The statements
of the co-conspirators, this is the people in the drug
industry, are keeping each other informed as to the progress
of what’s going on.

I think you heard Mr. Grange, Sr. say that they were
warning people that he may show up at the barter fair. That'’s
part of that network, that information system, that he may be
here, and what to do if he is there or-- Certainly all these
statements go to further the overall conspiracy, and the fact
that Chewy’s going to intimidate or scare them wiiI:h guns
absolutely came to be true.

The next issue would be the comparison of-- or doing a
404 (b) analysis. Had the State charged conspiracy, that
would not be necessary, but since the State has not charged
conspiracy, the court needs to do the 404 (b) analysis
weighing the probative value versus the prejudicial value, and
I would state to the court that these statements are prejudi-

cial, but the probative value behind these statement greatly

Al
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overshadows the prejudicé, because the crux of thelstate's
case is the motive for the killing, the premeditation involQed
in the killing, the intent for the killing, the res gestae,
the opportunity. all of‘ the cruciai issues to why this
happened are hinging upon the motive, which is tb proteét the
overall drug family.

80’once the court makes those comparisons, the State woﬁld
submit that. the statements made in the course of and further-
ance would come into-- before the jury. |

Thank you.

THE COURT: Okay. What about-- Before I hear from Mr.
Simeone, do you have anything youlwant to say about Mr.
Simeone’s corpus delicti argument about the statements made
about the criminal-—_ the prior alleged, you know, murders.

MR. WETLE: We’re not going to use the prior alleged
murders, your Honbr. !

THE COURT: Okay. "So you’re not going to have Mr.
Cunningham or Mr. Williams say: Gee, he bragged on the way
home about how it gets easiér every time?

MR. WETLE: I would like to say how it gets easier every
time, because there’s a broader picture here of collection,
intimidation. But in terms of the murders get easier every
time, I’m not going to go that far. I just want to be able to

say he’s getting-- I’m getting colder and colder. And I

think that as they recount their testimony, he was not
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remorseful, according to the two witnesses that are there, and
I.think that will-- sort of completes the picture about what
happened to the two victims. But I’m not going to say‘that I
have independent or sufficient grounds to attach him to prior
murders. |

THE COURT: Okay,. so you concede you don’t have any
evidence at all of any prior murders, but is there some other
basis on which you’re trying to get it in? 1In other words,
you’re not offering it to prove the prior murders, but you‘re
trying to prove what? Braggadocio or something, or what?

MR. WETLE: Yes, and that he-- It gets easier and easier,
whether he’s collecting or he’s assaulting people or he’s
being the enforcer. It’s-- |

THE COURT: And what about the 404 (a) problem? The
unfair character-- the improper character evidence? He did
it then, he’ll do it again. ' And he did it then, he did it
now. |

MR. WETLE: Well, we can’t--

THE COURT: Improper use by the jury.

MR. WETLE: Yeah, we-- I don’t want to get there. I
don’t want to risk it. |

THE COURT: Okay, so how does the "It gets colder and
colder--" "] get colder and colder with it every time"
[quotations supplied] not an admission that he did it before

and now he’s doing it again?

o
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THE COURT: FolloWing the Family’s wishes to intimidate
ne’er-do-wells or people that have run afoul of fhe—- of fhe
Family. I tbink he is--' he-- I don’t believe he necessarily
does it on his own. I think he has.incentive from. other
people to act. |

THE COURT: Okay, but I guess what I’m asking you, though,
is howlis that not goiné to be taken by the jury to be-- Ito
be proof that he acted in conformity with prior behavidr,
which is an improper purpose for it to come in; What is the
proper purpose--

MR. WETLE: Proper--

THE COURT: --that you’re saying is-— that’s probative of
that I should letvit in for? '

MR. WETLE: It’s-- It goes'to‘motive to control'péople
that turn state’s evidence, and that’s something that the
Family asks him ﬁo do, and he is-- if people don‘t pay' or
they rip the Family off;'he has to go out and enforce that.:
and in this case they-- people turned agéinst the Family and
he had to enforce that. So my feeling is that he is acting
in conformity with being an agent for the overall drug
conspiracy to get rid of people that talk.

THE COURT: ‘Okay. I think we’re going to have to go
through your offer of proof line by line here shortly, but--.
Maybe tomorrow morning.

Let me hear from Mr. Simeone at this point.
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MR. SIMEONE: Thank you, your Honor. On the last point;
i don’t know where the Prosecutor gleans all that additional
inference from the statement he gets colder and coldef every
time. First of all, it’s not easier and easier, it’s colder
and colder. and there’s no way 6f-— There’s no way of
getting around the conclusion that by saying easier and easier
every time, we’re talking about another act. And we can try
to dress this up in terms of 404 (b) if you want, but it’s
clearly the kind of evidence that’s impermissible under 404
(a). Even if you want to say that it’s a motive use, or
whatever laundry list of excuses they'give you under 404 (b)
for using character evidence, it’s still-- you can’t get to
the point where you’re saying the prejudicial value doesn’t
outweigh the probative value.

Your Honor, my position on this is that even if you’re
talking about an alleged conspiracy, you’re not-- you’re
talking about a Rainbow Family. You’re talking abou£ a big
organization. You’re talking about a faction within an
organization here, and you can’t even call it one organization
because all of the experts testified that there are numerous
branches of it. Officer Cummings said that there are differ-
ent names that it goes by in different parts of the country,
and he couldn’t even say that they were necessarily affiliat-
ed. You’ve got an organization that I think that he said was

basically a benevolent organization. It comes out of the
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sixties. They had, I'think, good intents in their origins,
and probably good intent now. The barter fairs aren’t oﬁly
for purposes of selling'drugs. The Rainbow gathering isn’t,
certainly, for the purpose'of selling dfugs. They have peace
and good will in mind. Is there a faction of thelorganiéation
that may be ihvolvéd in drug trading? Probably, yes. I mean
that’s what we’re heariﬁg testimony about. But just becaﬁse
there’s a Rainbow Family, I don’t think that you canljump to
the conclusion that that means that there’s avcénspiracy here
to sell drugs because somebody’s involved in it. I don’t--
I don’t think that’s necessarily anybody’s-- any one of the
members’ purposes for being in the.organization. So therefore
I think you still have to have the proof of a conspiracy,
which I-- I don’t think you have. Just because one:' person
says he’s in an organization called the Rainbow Family, his
purposes aren’t necessarily what another person’s purposes for
being in that.' Distinctifrom a gambling ring. Distinct from:
an organized crime group that’s‘only means.or only purpose for
existence is to engage in criminal conduct and profit thereby.
Clearly, a different kind of a thing. It’s like saying the
Elks or the Rotary Club, just because you have certain members
within that who may be engaging in clandestine activity, that
you‘ve got a conspiracy afoot. Or let’s even go higher.
Let’s go into a presidential cabinet. You might have certain

members of the presidential cabinet who engage in certain
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crimes, and you might find that there’s behavior among some of
them with one another that’s for the purpose of engaging'in
clandestineh illegal aptiyity. That doesn’t mean-- that
doesn’t get us to the point where ydu're saying that the
entire organization is then a coﬁspirécy. So i don’tvthink
you have that jusf by virtue of the fact that some of the
Rainbow Family here, some members engage in it. |
First of all, I think more important than that, really,'is

even if you det to the point where there’s é éonspiracy, if
you want to use the analysis of why you’re using all of this
hearsay that fjust gets shoveled in with bulldozer loads of
evidence, you have to have a purpose of why it’s admitted.
The only reason they can possibly adduce here for trying to
use the various hearsay that they’ll use--what Rob Schultz
said, what Shadow said, what goes on elsewhere, he’s going to
disappear--is to prove premeditation. I submit that they have
a vast amount of evidenée'that they have in their arsenal to-
show that if they want to use it for the pﬁrpose, because they
can’t-- the purpose of showing a motive or premeditation,
because they can’t-- they can’t really present another reason
for using it. So what is the purpose that the rule requires
they have before we’re going to use it? Premeditation,
motive. They have testimony from Dane Williams that will say

in an alleged ride with him and Grange that Grange would say

shit is going to go down. That John-- this is also Dane
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Williams. John says he’s going to scare .the crap out of him.
Another--

THE COURT: That would be admissible in any eveﬁt, if
Mr.--

MR. SIMEONE: Right.

THE COURT: --Cunningham or Mr. Williams says that they
personally witnessed that from Mr. Grange. Right?

MR. SIMEONE: That’s right. But we’re still-- We’'re
still to the point where we have to analyze what the purpose
of their use of this evidence is. And the only thing they can
possibly be using it for is motive or intent. He’s trying to
prove premeditation by all the hearsay he’s got. There was a
conspiracy afoot, these people were‘informants, these people
were doing other members of the Family wrong, they had to go.
They can prove premeditafion with a number of other things.
Stop by-- Hé wants them to stop by the cabin and get gun--
get the gun, Dane Williams’ alleged testimony of whét John
said. He’s underneath the house and it’s going to happen
right now. That’s proof of premeditation, if we’re going to
pbelieve that. This is going to happen right now. Another
Jeff cunningham statement. I believe that John would threaten
them or kill them. Another statément that Jeff Cunningham
made in his statements. We’‘re going to threaten them. A Dane
Williams statement. Yes, he did mention a gun. A Dane

Williams statement. They’ve got ample-- They’ve got ample
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evidence to prove premeditation without having to have the
very prejudicial effect. And that gets us to the third préng
of the test7 Does thg relevance outweigh-- or does the--
Yeah, the prejudicial éffeét. Is it préjudicial? Boy,. is it
ever. Is it so prejudicial thatlthe court shouidn't uée it?
And I believe it is; because-- Yeah, is it relevant? I know
it’s relevant, but the fact is that all of the conspiratofs’
statements are going to be nothing but-- It’s going to be wéys
for the jury to get unnecessarily inflamed and impassioned at
what happened here when they have ample évidence to prove
their case if they want to.

And proof by a preponderance is necessary, and I think we
need to, at this point, maybe go through the entireé list, of
what they have, because I have thrown in everything that
they’ve said, in addition to my list in my motion in limine,
and first, before‘we go through their list, reference to the
previous chargé brought'against the defendant for malicious:
mischief. I would assume that the State wéuld grant that part
of an order.

THE COURT: Let me get to your motion here. I didn’t get
a bench copy of your motion, only your brief.

MR. SIMEONE: I’m sorry, your Honor.

THE COURT: That’s all right.

MR. SIMEONE: That was filed February 6th.

MR. WETLE: (Inaudible)
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THE COURT: Okay, Mr. Wetle, any objection to exclusion of
the previous charge brought against the defendant for mali-
cious mischief?

MR. WETLE: I thought it was reckless endangerment.

THE COURT: Okay.

2

SIMEONE: Okay, if it’s that-- Whatever the--

MR. GRANGE: Yes.

L

SIMEONE: Reckless endangerment? Okay. I mistook
that.

THﬁ COURT: And any objection to that?

MR. WETLE: No.

THE COURT: Being excluded?

MR. SIMEONE: And Number 2, that-- that pertains--

THE COURT: Wait, let me just-- 1I’ll just say for the
record that motion, of course, is granted then.

MR. SIMEONE: Okay. Number 2, your Honor, notwithstanding
whatever ruling the court gives on the use of the conépiracy
hearsay, that would be any-- any allegations as to what
another person not testifying-- Basically I’m talking about
hearsay there. I’'m talking_about things that would have been
post "conspiratorial" statements by the individuals when they
got to Portland, after a conspiracy is completed, apparently,
that would-- any-- any other hearsay such as that.

THE COURT: Well, you’re not talking about the co-conspir-

ator-- alleged co-conspirator statements? You’re talking
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about something else?

MR. SIMEONE: Right. Any hearsay that’s not co—conspifa-
torial which this courg”s,going to rule on now.

THE COURT: Okay. ‘Well; let’s pass'that for now and we’1ll
come back to it. | | |

MR. SIMEONE: The alleged jail break in Stevens County?

THF COURT: Okay, aﬁy objection to the exclusion of thét?

MR. WETLE: No, your Honor.

THE COURT: Okay. That will be granted.'

MR. SIMEONE: Four goes to your ruling today.

THE COURT: Okay. We’ll pass that for now. Five?

MR. SIMEONE: The same.

THE COURT: Lét’s see. ‘ |

MR. SIMEONE: Same with five and six. That’s all' depen-
dent upon your ruling.

THE COURT: Right.

MR. SIMEONE: _  'seven is--

THE COURT: Okay, that’s the back and forth thing of Mr.
Williams and Mr. Cunningham.

MR. SIMEONE: That’s right.

THE COURT: Quoting one another’s statements.

MR. SIMEONE: Right.

THE COURT: Okay.

MR. SIMEONE: But I'm saying that any of those that are

not what we’re calling conspiratorial--
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THE COURT: Riéht .

MR. SIMEONE: --would be excluded.

THE COURT: OKkay, well, let’s pass that for now.

MR. SIMEONE: Seven would be--

THE COURT: We’re going to go do&n one paragraph at a time
on the various-- ,

MR. SIMEONE: Okay, seven, the discovery of drugs in his
truck in Portland.

THE COURT: Okay, were you going to try to introduce that,
Mr. Wefle? Any drugs located in his truck at the time of some
search down there?

MR. WETLE: We were, your Honor.

THE éOURT: Okay, well, do we need a 3.6 hearing then?

MR. SIMEONE: Well, that’s basically what it amounts to.

MR. WETLE: All it did was show that he’s in the-- in the
drug industry.

THE COURT: Well, but if you’re going to try to ﬁse it,
and Mr. Simeone’s moving to suppress it, don’t we need a 3.6
hearing?

MR. WETLE: Depends on what we were going to use it for.
As I said, part of it was to prove the conspiracy, and if
you’re proving the conspiracy you can prove it by verbal acts
without--

TﬁE COURT: So you get out of the Fourth Amendment? How

do you get-- You get out of the Fourth Amendment if it’s part
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of a conspiracy?

MR. WETLE:

THE COURT:

MR. SIMEONE:

That’d be nice, wouldn’t it?

It would be.

It’s kind of a reverse of a-- I think it’s

the reverse of a verbal act is what he’s talking about here.

This is an act.
MR. WETLE:
THE COURT:
MR. WETLE:
THE COURT:
MR. WETLE:

in Portland.
THE COURT:
MR. WETLE:

THE COURT:

[

I don’t think--

I think--

I don’t thihk we’re going to--

I think we would need a 3.6.

I don’t think we’re going to go to the drugs

Okay, so you’ll agree to exclude that then?

Yes.

Okay. Not necessarily on the basis of illegal

search and seizure, but you’ll agree that that should be

excluded?
MR. WETLE:

THE COURT:

Right.

All right, Number 7 is granted then in your

motion, Mr. Simeone.

MR. SIMEONE: And Number 8, of course,

objection that

is the catchall

I’ve raised, which is to all the items of

proof that they’ve offered in their offer of proof and their

additional offer of proof, your Honor.

THE COURT:

Right, which we are going

to get to. So
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Numbers 2, 4, 5 and 6 and 8 are all related to the initial
determination of whether a conspiracy has been proven bj a
preponderance of the evidence, and whether or not Mr. Grange’s
connection with a conspirady or participation in a conspiracy
has been proven by a preponderanée of the evidence. |

MR. SIMEONE: That’s right.

THE COURT: Okay. So anything you want to say about thaf
at this point, Mr. Simeone?

MR. SIMEONE: That’s all the items-- Yes,vyour Honor.

THE COURT: No, not about all the items, but as to the
issue of whether or not a conspiracy has been éhown by the
evidence introduced at this hearing. A conspiracy has been
shown by a preponderance of the evidence. : ,

MR. SIMEONE: Well, I think I'alréady stated that I don’t
think there’s a conspiracy just because you get individuals,
a member of the Family, the Rainbow Family, doesn’t show a
conspiracy. And for thét‘reason I don’t think there is one,
but even if we-- Even if we get to that ﬁoint, we still have
to go through the rest of the analysis, I think, after that as
to the purpose-- you’re at preponderance now. Whether or not
there’s sufficient proof of that, and the prejudicial versus
probative value, and that’s where I-- I don’t know that
there’s any shortcut way of doing that except to item-by-item
go through what it is that they’re proposing in their--

THE COURT: Sure. Well, let me make some initial find-
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ings, and I think what we’ll do then is save the item-by-item
uhtil ‘tomorrow morning when all of us are a little bit
fresher.

MR. SIMEONE: Okay.

THE COURT: So let me just séy that I think that the
evidence that this-- at this hearing has established by a
preponderance, and again, without the ben-- or without having
to follow the rules of evidence in terms of the hearsay rule,
and also looking at the detectives’ testimony as to what Mr.
Williams told them and what Mr. Cunningham told them as an
offer of proof, essentially, as to what they will be testify-
ing to at trial, there is ample evidence, and I do find by a
preponderance of the evidence that the-- that there was a
sub-group of the Rainbow Family that was involved in--
seriously involved and very much immersed in the-- a
conspiracy to distribute, to manufacture and to purchase
controlled substances of various kinds; and that the evidence,
in particular, was the statements that Mr. Cunningham and Mr.
Williams are evidently going to testify to on the witness
stand; that the Family has‘a hierarchy that Rob Schultz is,
along with a gentleman by the name of Shadow Hills or Hiller--
I didn’t get the last name for sure--are the co-leaders,
essentially, of this conspiracy and Portland branch; that the
Portland branch is in regular contact with the San Francisco

and Seattle branches; that Mr. Nick Kaiser was a member of the
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Family, someone who was closely involved with dealing LSD and
manufacturing LSD, and that he was arrested for the manuféc—
ture of LSD when one oflhis customers turned State’s evidence
against him; and that he wés‘in the proéess of giving and had
given state’s evidence to deteétiveé, including Detéctive
Dogeagle of the Piérce County Sheriff’s Department, about a
person up in the hierarchy, further up the line than he,‘to
whom he-- , with-- from whom he purchased LSD materigls, and
that he was-- made a controlled buy with one of ﬁis customer--
or sell-- a controlled sell, I guess you’d call it, a
reverse, with one of his customers, and that the word got out
to the Rainbow Family.

Now, the testimony of Doug Grange, Douglas Grange,, is
significant in that regard in thatvthere was evidence that
knowledge of a nark, circumstantially being Mr. Kaiser, was
very common knowlédge in the Family circlés in Portland, and
that there was ‘'common knéWledge that the San Francisco branch-
was very upset about his turning staté’s evidence, which
resulted in an arrest or-- 'one arrest or more of members of
the San Francisco Family.

So coupling that with the testimony of Mr. Williams and
Mr. Grange-- excuse me, Mr. Williams and Mr. Cunningham that
is expected, given the stateméntslthat they have made to the
police, there is clear evidence of a drug conspiracy and of

Mr. Grange’s involvement of it. So that’s my second finding,
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that by a preponderance of the evidence there is a clear
showing of Mr. Grange’s, John Douglas Grange’s, involvement in

the Family by virtue, especially, of Mr. Cunningham’s informa-

tion and close association with both him and Mr. Schultz, and

also coupling that with what Mr. Wiliiams had to say about Mr.
Grange and his own relationship with Mr. Schultz, their own
statements against interest, and their own testimony about Mr.
Grange himself and the comments that he made are clear
evidence that he was involved in the drug distribution
conspiracy, drug trafficking conspiracy, of the portion of the
Rainbow Family, heavily involved in that. |

aAnd so now, that means that certain statements, I’m going
to get to which ones, would ordinarily be admissible as non-
hearsay that are statements of co-conspirators that are not
going to be here testifying, and so we’ll have to go down the
line here under the offers of proof, and I do appreciate, Mr.
Wetle, that you went through that in such a detailéd way,
provided that. I also appreciated that Mr. Simeone numbered
the paragraphs, so that we could refer to them on the record,
although I see that the actual record doesn’t show that, so
maybe we’ll file an additional copy of that some time with the
court file so that the record will show what paragraphs we’re
referringlﬁo. Some of these paragraphs do not have-- are not
objected to by Mr. Simeone. The oneé that he does not object

to on the basis of anything other than that they’re not true,
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then those will be allbwed to come in. And we’ll skip over
those tomorrow. But the ones that he does object to we'lllgo
through and hear any additional argument that the parties want
to make on that first fhiné in the morﬁing. |

But the overall finding is fhat the thresﬁold has been
estabiished of theltwo things. One, a conspiracy existed.
Numberlz, that Mr. Granée was a member of the conspiracy.‘

The question 'still remains whether or not the specific
items éfe moré probative than prejudicial_on.balancing under
ER 404 (b) or otherwise, and whether they might be of such
1imited relevance under other evidence rules as to be unneces-
sary to admit, or unfair to admit. That’s another-- That’s
another issue too; 403 balancing tgst on other reasons-- for
other reasons. ' | '

But suffice it to say that I do make a finding that under
ER 404 (b) this kind of evidence, based upon what has come out
on the witness stand toééy, appears cleafly relevant to the-
issue of premeditation, to the.issue of ﬁotive, to the issue
of intent, all of which are relevant to the particular charges
in the Amended Information, First Amended Information, of
murder in the first degree, the elements that have to be shown
by the State, theY're very relevant to the issue of-- to the
State’s theory of the case of why this occurred, and as a way
of giving the trier of fact, the jury, a full picture of the--

of the act in its context.
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And so with that Said, we do need to weigh, though, on
each individual one that Mr. Simeone has an objection an,
there are some of them #hat may need to be kept out because of
their limited relevance, their 1imitedAhelp, in other words,
in proving a fact of consequence in this trial, as compa?ed to
their danger of unfair prejudice being used improperly by the
jury. So we’ll launch into that first thing in the morniﬁg;

Now, a, couple of other housekeeping matters.

' COMMENTS BY THE COURT REGARDING HOUSING OF JURY PANEL

AT CITY HALL FOR ORIENTATION, KEEPING THEM SEPARATE

FROM POTENTIAL WITNESSES

ADDITIONAL COMMENTS BY THE COURT REGARDING SCHEDULE,
VOIR DIRE, PRE-TRIAL PUBLICITY, ETC.

MR. SIMEONE: @ Your Honor, you'know what we didn’t add to

my list, and it’s a bookkeeping matter, the Irish Mafia iésue
and the scruff of the neck. That’s in my shorthand. |

THE COURT: Oh, yeah, right.

MR. SIMEONE: Were thpse two things.

THE COURT: That was 1in your memo. The Irish Mafia‘
tattoo, Mr. Wetle? Your argument on that.one?

MR. WETLE: I did not come up with any significant other
information to tie that to this organization, except that on
the-- on the tattoo it does say Chewy, which is his Family
name, and so it wasn’t just the Irish Mafia but it included

the nickname Chewy.

THE COURT: Okay. Well, I’m going to grant that motion.
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I would assume you can get the name-- nickname Chewy in there
many other ways, so the Irish Mafia tattoo would be more
prejudicial, I think, than probative under ER 403, sb I’11
exclude that.

And the tenth one was the scruff of the neck incident.
Mr. Wetle, what’s your offer of proof on that?

MR. WETLE: Your Honor, it’s a prior act that came about
through the defense interview where, as I recall, the question
was,

Have you ever seen John Grange assault
anybody with your own eyes?

And the answer was he had seen that, but the facts were not
developed at that time, and subsequent to Mr. Simeone leaving
the room, Mr. Baskin was with me and we asked him what the '
circumstances were and, as I recall, he was collecting a
personal debt and it wasn’t clear whether it was a Family
debt. I think it was a personal debt. And he grabbed him by
the neck and turned him upside down, threatening to drop him
if he didn’t pay.

THE COURT: Okay. I think that that is-- Particularly
since it was a personal debt, if you’re saying that that’s
what your offer of proof is, I think that that is more
prejudicial than it is probative because it is simply offered
to show his propensity to use that method, as opposed to

showing some kind of furtherance of a conspiracy, or some
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other purpose that you‘might want to offer it for. But I--
You know, yes, using those tactics to collect debts might héve
some-- Some bearing on whether-- whether those tactics are
effective and whether Mr. Grange has leérned that that is so,
but I think that it is clearly 464 (aj charactef-- improper
character evi'dence. in the form that you’ve offered it as
proof,'so I would have to sustain the objection, or, that'is
to say, grant the motion in limine to exclude that, unless Mr.
Simeone openslthe,door. -

MR. SIMEONE: Right. I understand that rule.

MR. WETLE: Yqur Honor, would it make a difference in the
court’s thinking if, as Mr. Baskin rgminds me, that it was a
drug deai, but itvwas Mr. Grange’s personal drugs that he was
collecting for? ' | '

THE COURT: You know, I think it still is too far on the
prejudicial side more than probative. 1I’d just as soon stay
away from it, Mr. Wetlé{ So I’11 go ahead and grant that
motion in limine, Mr. Simeone, unless thé door is opened by
other questioning by you.

Okay, now, one other housekeeping matter. We wanted to
have the argument about whether Mr. Cunnihgham or Mr. Grange
gets to stay in the Stevens County Jail over the weekend.
Shall we deal with that now? Try to resolve that now?

MR. SIMEONE: Yes. Thank  you, your Honor.

THE COURT: Okay, Mr. Simeone.
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MR. SIMEONE: I have had a very difficult time trying to
communicate with Mr. Grange by having to go to Spokane. It’s
not only a time matter getting down there, but it’s the
logistics of actually checking in, going up the elevator,
getting into the cubicle, and thén not being able to be
immediately in contact with him. It’s been very difficult.

Mr. Wetle has Mr. Cunningham here. I understand his need
to talk to him, but then again, he’s had him here for the past
month or so, and he’s had an ability, I think, to prepare his
testimony during the course of that month. I have not had the

same luxury, so if it comes down to a question of whether or

not this weekend should be split up one-on-one, I would have

to suggest to the court that I-- I need the entire weekend to
prepare my case or his défense with him, personal contact, and
that Mr. Wetle, if necessary, can see Mr. Cunningham where he
will be housed, which will be elsewhere, I guess.

THE COURT: All right, Mr. Wetle?

MR. WETLE: Your Honor, I’m-- For my personal reasons,
I will go-- or he will be transported, so I have no prefer-
ence as to where Mr. Cunningham is. It’s solely a jail issue.
And if you would like to have the Sheriff or the jailor or
somebody talk about that, that is-- I’m-- Whatever you do on
that--

THE COURT: Okay, so it’s not a contact with preparation

with Mr. Cunningham at this point.

g
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MR. WETLE: I will‘deal with Mr. Cunningham.

THE COURT: Okay.

MR. WETLE: That’s not. an issue.

THE COURT: Solelyla jail‘issue. Okay. Well, I remember
last time one of the reasons thaf Mr.'Grange waé transported
was-- IWell, there were two reasons. One was the fact of Mr.
Cunningham’s presence hére and-- or, let’s see, Mr. Williéms
is out of custody, as I recall. But Mr. Cunningham’s‘presence
here. IThe ofher was-- and wanting to keep‘the two of them
separated, for obvious reasons. Numerous reasons. Second was
the jail security issue, and do you know-- I mean I Jjust took
a tour of the 3jail myself here recently and I understand
there’s a solitary unit there, qnd is-- That is 'the most
secure unit? ' , '

MR. WETLE: They had somebody in the solitary unit, and I
don’t know if that person has been transported out. !

THE COURT: You’re talking about Mr. Torres?

MR. WETLE: It could have been Mr. Tofres. All I knew is
they had somebody down there. You know, these are--

THE COURT: As of my tour yesterday, Mr. Torres was going
to be there, but Mr. Torres’ testimony was:completed yesterday
and he was to bé transported back to Ferry County, was my
understanding. He was to be housed over there because of some
co-people of his over here, whatever else. They had him

housed in Ferry County, didn’t want him to have to spend the
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night here unnecessarily.
| MR. WETLE: I think it’s Mr. Winger, Your Honor, so it’s
a different individual.

THE COURT: Oh, Mr. Winger?

MR. WETLE: Yes. Now, the most‘important thing, and I--
I guess I want to emphasize it to the court, is there was an
attempted jail break, and the jail has said we are not really
set up to deal with Mr. Grange in those circumstances, and so
we have another issue.

THE COURT: Okay.

MR. WETLE: Mr. Cunningham is a side issue. The sdlitary
cell is a side issue. The main thing was there’s been one
attempt and there’s an issue there that needs to be addressed.

THE COURT: Okay. What I’d like to do, then, is some time
tomorrow I’d like to hear(from your chief jailer in regard to
that so that I can make a determination on that. I’m going to
put that off, then, because my thinking was that partlof the
reason for the problem, security problem, was that Mr.
Marchand was still around, and Mr. Marchand and Mr. Grange
were alleged co-conspirators, so to speak, on that issue, and
Mr. Marchand is off to the Department of Corrections now, as
I recall. And-- Or is he in Spokane or something?

MR. SIMEONE: He’s still in Spokane.

THE COURT: Okay. And then-- But--

MR. WETLE: I never did--
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THE COURT: --there were some independent security issues
déwn there, although I couldn’t tell them from looking at them
yesterday. .

MR. WETLE: Were you-- Were you on the bench when that
came up, or was it Judge Kristiansoﬁ?

THE COURT: No, I was the one.

MR. WETLE: And you heard Becky Dobbs and--

THE COURT: Yes.

MR. WETLE: I mean-- I’m Jjust saying as long as the
court’s aware--

THE COURT: Yes.

MR. WETLE: --and factor that into your consideration.
That’s all I can ask.

THE COURT: Okay. And then my thought is that I know
there’s been chronic understaffing, gt cetera, but I think
that that probably-- I assume that the Sheriff will deal with
that while-- while needed. |

So my leaning at this point, Mr. Wetle, if you want to
inform the jail of this, is that Mr. Grange will probably be
housed in-- in Stevens County over the weekend, or at least
part‘of, a big chunk of, so if they wanted to take him down to
Spokane-- One way I might think about doing it is taking
him-- having him go to Spokane tonight, tomorrow night,
Friday night. Mr. Simeone, I assume, would be worn out enough

that he could use part of Saturday morning to catch up on some

e
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sleep, and then have him come back Saturd&y afternoon and be
here Saturday night and Sunday, and Sunday night, if need bé.
Something like that. - |

MR. WETLE: As I'séid, Judge, I just think it’s something
that the jail needs to be contacfed about . | |

'I'Hf: COURT: Yeah. Okay, well, you can take care of
contacting them and lefting them know to be here tomorfow
morning, then, if they have anything more to add. |

MR; WETLE; Okay. Otherwise, you expect him to be here?

THE COURT: Right. For-- I think that’s kind of the way
I'm leaning, is having him go down, back down, back down, and
back, but that on-- on Saturday, noon-ish, that he would be
here for the duration of the weekend, and then starting on
Monday night he’d down and back, down and back. '

MR. SIMEONE: Your Honor, that-- that is going to Dbe
totally unworkable. I mean he’s-- You’re talking about a
two-hour drive each way, especially with the roads that we:
have-- |

THE COURT: Well, is he being housed here tonight? Is
that the plan?

MR. SIMEONE: I’m talking about for the trial. We’re
talking about during the trial week itself he’s going to go
back and forth?

THE COURT: Well, that’s what I thought the plan was. I

don’t know what--
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MR. SIMEONE: I need to have--

THE COURT: Do you know?

MR. SIMEONE: I need to have him here.

MR. WETLE: I believe he’s supposed to be here tonight,
and was going to be taken back.Friday and brought back Monday.
But-- !

THE COURT: Oh, that’s right. You said that he was just
going to be transported down for the weekend, and not for
during the trial.

MR. WETLE: And then the question was bring him Dback
sunday. He’s gone Saturday and he comes back Sunday, and that
waé fine with me.

THE COURT: ©Oh, I see.

MR. WETLE: Subjecf to the jail being able to get some
input to the court.

MR. SIMEONE: And I need this weekend too. I mean--

THE COURT: So you’re wanting him here for-- |

MR. SIMEONE: I’‘m wanting him here for the duration,
basically. From now until the trial’s over.

THE COURT: Right.

MR. SIMEONE: That’s what I'm requesting.

THE COURT: So that you can meet with him in the evening.

MR. SIMEONE: Yeah. It wears him out and it’s going to
wear me out too if I have to go down there at night, and I

just can’t do it.

i

e
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THE COURT: Well, thaﬁ's true, I'm sure} So we can-- All
right, I see what you’re saying. The jail’s already planning
to have him here tonighﬁ'and tomorrow night.

MR. WETLE: Yes. | |

THE COURT: They were planniﬁg on taking him back friday
night,'having'him be there Saturday night, bringing him back
Sundaylnight. So we’re'just talking about Friday night énd
Saturday night. |

MR. SIMEONE: I know, but those are crucial Aays for me to
be able to do something.

THE COURT: I know. So in other words, the only thing the
jail wasn’t already planning on was Friday and Saturday
nights. ' .

MR. SIMEONE: The weekend. Thatfs right. The only thing
they haven’t anticipated already is the weekend.

THE COURT: All right. Okay, any other matters, house-
keeping or othérwise? MfL Wetle, from you?

MR. WETLE: No, your Honor,

THE COURT: Mr. Simeone?

MR. SIMEONE: I can’t think of anything right now,'your
Honor.

THE COURT: All right, court will be adjourned then for
today, and we’ll see you at 8:30 in the morning.

COURT ADJOURNED FOR THE DAY
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